Copnep>xaHue:

BBepneHue

AKTYyanbHOCTb nccnenoBaHus. IHCTUTYT Hace[oBaHNSA BO3HUK HECKObKO
TbICAYENeTU Ha3ag C NMosIBJIEHWEM YAaCTHOM COBCTBEHHOCTU. YMOMUHAHME O
Hac/N1e[0BaHNUN MOXKHO HAaWTWN B CaMbIX NEPBbIX MUCbMEHHbIX UCTOYHUKAX: MINHAHbIX
Tabnnykax Lymepa, ermneTcknx nanmpycax u gp.

Ko BpeMeHaM [IpeBHero PumMa OTHOCUTCS O4eBUAHASA UCTUHA, YTO YeN0OBEK KaK BCAKNN
brnonorn4yecknnm Bug cMepTeH. [lpeBHEPMMCKasa NOroBOpKa rnacmt - momento more
(MOMHUK 0 cMepTUn). XK1U3Hb KaK COBOKYMHOCTb (PNU3M0JI0rMYeCKNX NpoL,eccoB B
onpefeneHHbIn Nepruo BpeMeHn npekpallaeTcs, a MaTepuasibHble LLeHHOCTHN, BELUW,
OBV>XNMOE N HeJBUXKNMOE UMYLLLeCTBO OCTalTCA.

BHe 3aBMCMMOCTM OT COLMANIbLHOIO pPa3BuUTUA 0bLecTBa, SKOHOMUYECKON NN
MOINTUYECKOW CUTYaL N HaceaACTBEHHbIE OTHOLWEHNS CYLLeCTBOBasIN, CYLLEeCTBYIOT U,
HEeCOMHEHHO, byayT CyLecTBOBaTb, MOCKOJIbKY B I0OOM rocynapcTee Hen3be)xxHbl ABe
BeLW: CMEPTb U HaNOrn. 3TO ABNSETCHA NPUYNHOWN BEYHON aKTyas/IbHOCTH
HacnencTBeHHOro npasa. Kak n3BecTHO, HaceACTBEHHOE NPaBo 3aHNUMaeT O4HY U3
AMAnpyrWwmx no3nunm cpeamn Hanbonee KOHCeEPBaAaTUBHbBIX MHCTUTYTOB NpaBa. 3TO
noaTBeEpP>XOaeTCHA NOYTU COPOKASIETHUM CPOKOM CYLLECTBOBaHMSA NMpeXXHero nopsgka
HacsienoBaHusa. OgQHaKO CcoBpeMeHHas peasibHOCTb B KOHUe 90-x ronos npueena K
BbICOKOW CTEeNneHn HeCOBMECTUMOCTU HOBbIX 06L,eCTBEHHO-9KOHOMUYECKUX YCSTIOBUIA 1
CTapbiX NpPaBOBbIX HOPM. Ob6LLECTBEHHO-3KOHOMUYECKUA X004 Pa3BUTUSA HaCc1eaACTBEHHbIX
nMpPaBoOTHOLIEHNI 006yCNOBWA yX04 OT NpaBus, YCTaHOBJ/IEHHbIX elle B COBETCKNe
BpeMeHa, y>e He CNOCODHbIX cCerofHsa B A0/KHON CTENeHn CoAencTBOBaTb
HOPMaJIbHOMY Pa3BUTUIO MPaK4aHCKO-MNPaBOBbIX OTHOLLEHWUIA.

NosiBieHne YacTHOM COBCTBEHHOCTN Y 3HAYUTENBLHOIO YNCIa POCCUNCKUX FpaKaaH
chopMMpoOBasio HOBOE OTHOLLEHME K BOMPOCY NpaBonpeeMCcTBEHHOCTU nepenaym cBoeun
CobCTBEHHOCTW B C/ly4ae cMepTu. B Havane 1990-x ronoB nsmMmeHeHne B Poccmnimnckom
depepaynm obLLECTBEHHO-NOINTUYECKON N SKOHOMUYECKOW CUTYauUNKU BbI3BaNO
HeobX0AMMOCTb CYLLEeCTBEHHOIr0 peOpMNPOBaHNSA 3aKOHOLATE/IbCTBA, BOCNPUHATONO B
cuny npasonpeemcTBa cucteMsl npasa CCCP n PCOCP. MosTomMy 60NbLINHCTBO 3aKOHOB
N UHbIX HOPMATUBHO-MNPABOBbLIX aKTOB, peryanpytowmx sce ob6aactn obLLEeCTBEHHbIX



OTHOWeHnN, bb110 N30aHO 3a NocegHne OecAThb JIeT: NMPUHSATa BCEHApOo4HbIM
pedepeHoyMoM KoHCTUTYuUmna PO, paa HOpMaTUBHO-MNPaABOBbLIX aKTOB B cpepe
KOHCTUTYLMOHHBIX MpaB rpa>kfaH, SKOHOMNYECKMX OTHOLLUEHWNI, YaCTW nepsBas U BTopas
Mpa>kgaHcKoro kogekca P®. YronoBHbIN, YIro/I0BHO-UCMOJIHUTESbHbIN, YT OJ1I0BHO-
npoueccyanbHbl, CeMenHbIin, TaMOXXEeHHbIN, JlecHon, BoaHbI 1 BO3AYLHbIA KOOEKCHI
POD.

MpuHATHe MocypapcTBeHHon [lymon Poccuinckon @epepaumnn 1 Hoabpsa 2001 roga
TpeTben 4acTun pakgaHckoro Kogekca PO, cogepxalluen HoOpMbl Hac1eaACTBEHHOr o
npasa, ABMUJIOCb OTBETOM Ha TpeboBaHne BpeMeHU, 00LLeCTBEHHO-NOINTUYECKON U
3KOHOMMYECKOW CUTYaLnn B HaLlen CTpaHe 1 CTasio 04eBUAHbLIM KJII0YEBbLIM 3BEHOM
pedopMMpPOBaHNSA POCCUNCKOIO rpakAaHCKOro 3aKoHoAaTesibCTBa. [10N10XKeHUs YacTu
TpeTben MK PO B psage BONPOCOB CYLLECTBEHHO U3MEHAIT paHee AeNCTBOBaBLUNMN
NOPSLOK HacnenoBaHUA: paclUMpeH KpPyr Hacsle4HUKOB NO 3aKOHY, BBeAeHbl HOBble
bopMbl 3aBeLlaTesIbHbIX Pacnops>XeHUin, HO HOBOMY YperyampoBaHbl OTAeIbHble
npouenypHblie BONPOChl MPUHATUA HacNenCcTBa, BKAOYEHbl AOMNOJIHUTE/IbHbIE MOJIOXKEHNS
0 NMopsaKe HacnefoBaHUA N pa3fesie HEKOTOPbIX BUOOB Hac/e4CTBEHHOr0O MMyLLecTBa n
T.4. B 4acTu TpeTben MK PO 4eTKO nNpociexmBaeTcs NpeemMCTBEHHOCTb OCHOBHbIX
MOJIOXKEHUN U MPUHLWNOB paHee AeNCTBOBaBLUEro 3akoHoaaTesibcTBa PO, KoTopoe
perynuposasio Hac/ieACTBEeHHble NPaBOOTHOLLEHUS.

Taknm 06pa30M, cTerneHb nHTepecCa K HacJieaCTBEHHOMY MpPaBy B HaCTosLWlee BpeMd
pe3Ko noBebiCnacCb, 4OCTUITHYB HaMBbICLLEN TOYKN CBOEro Pa3BUTUA.

Ba>KHOCTb HacneaCTBEHHOro npaea, 6a3mpyrowerocsa Ha OCHoBaxX YaCTHOM
CoBCTBEHHOCTW, €ro poJsib Ha COBPEMEHHOM 00LLECTBEHHO-9KOHOMNYECKOM 3Tane
Pa3BMTUSA HaLLEen CTPaHbl, aKTYyaJIbHOCTb TE€MbI, ONPenensoT Luesb KypcoBon paboThl,
CBSA3aHHOW C N3y4YeHNeM NHCTUTYTa HacsenosaHusa B Poccnmnckom depgepaumn.

OcCHOBHas Lesb HacToALEeN pa6OTbI 3aKJ1l04aeTCqa B U3yHeHNN ocobeHHoCTEN MHCTUTYTa
HacnenoBaHMA B POCCUNCKOM rpa>XagaHCKOM rpaBe N TeopeTn4eCKnXx BOornpocos,
KaCaloWwnxca HacslieaCTBEeHHbIX I'IpaBOOTHOLIJeHI/IIZ.

O6beKTOM UCCefoBaHNs ABNSANNCL 06LEeCTBEHHbIE OTHOLEHUS, CBSI3aHHbIE C
nepexonoM (HacnefnoBaHUEM) NOC/ie CMePTU rpakAaHuHa NpuHagJsiexxaBLmx emMmy Ha
npaBe YaCTHOW COBCTBEHHOCTU BELLEN, MMYLLECTBA, @ TakXXe NMYLLECTBEHHbIX NpaB ”
06513aHHOCTEN K OAHOMY UM HECKONbKUM NnLLaM (HacnegHuKam).

MpeoMeToM MCCefoBaHUA CYXKNN ocobeHHOoCTH, 3aKOHOMEPHOCTU N CYLWHOCTb
HacneaCTBEeHHbIX I'IpaBOOTHOLUeHVIIZ.



B 3apa4m nccnenoBaHmns BXoauso:

1. I3y4yeHme OencTBYOWEro rpa)a4aHCKoro 3akoHogatenbCcTBa Poccnmn, B HaCTHOCTHU
YacTn TpeTben MK PO, opyrmx HOpMaTUBHO-NPABOBbLIX AKTOB;

2. I3y4yeHne NHCTUTYTa HacslieqoBaHUS;
3. PaccMoTpeHne HacneaCTBEHHbIX MPaBOOTHOLLEHWN;
3. PaccMOTpeHne HacNenoBaHUA OTAe N bHbIX BUAOB MMYLLLECTBA.

PaboTa 6a3npyeTcs Ha TEOPETUYECKUX N IOPUANYECKUX NOJIOXKEHNAX TEOPUN NpaBa U
rocygapcTBa.

KypcoBa#s pa60Ta COCTONT U3 BBEOAEHWNA, TPEX MNN1aB, UMeLWNX CBON NMOAMYHKTHI,
3aKJIIO4YEHNA N CMNCKa NCIMOoJIb30BaHHbLIX NCTOYHUKOB U JINTEPATYPLI.

NaBa 1. HacnepoBaHue B rpa>kgaHCKOM MnpaBe Kak
COBpEeMeHHble Hay4Hble U NPaKTUu4YecKue npoodnemsol

§ 1.1 NoHATME M CYLLHOCTb HacsieaoBaHUs

C BpeMeH [lpeBHero Puma noa HacnenCTBEeHHbIM NPaBOM MOHMMAETCS COBOKYMHOCTb
HOpM, onpedensowmnx cyabby nmyllecTBa yMepLUero nmua, a Tak)xe rnopsigok nepexoaa
nMyulecTBa HacnegHukam. lNMoa HacnenoBaHMEM MOHUMAETCSA Nepexon Myl ecTBa
yMepLlero amua K oaHOMy JINLy UK K HECKOJIbKUM APYruM nnuam. B pesynbTaTe
Hac/efo0BaHMA MPONCXOANI0 YHMBEPCAsibHOe (MOJIHOE) MPaBONpPEEeMCTBO.

HacneposaHue B Poccumnckonm depepaumm oCyLLeCTBIAETCA N0 3aBeLaHnio U no
3aKOHY[1] . BaxkHenwme NpmHUUMbI YaCTHOro npasa - HENPUKOCHOBEHHOCTb
CcobCTBEHHOCTU, HEAO0MNYCTUMOCTb NMPOU3BOJIbHOMO BMELLaTes/IbCTBa B YaCTHbIe Aena, C
KOTOPbIMU NepeKsINKaeTCsa Takon 3J1IeMeHT MeToa rpakAaHCKoro npasa, Kak
aBTOHOMUSA BOJIN. "['paxkgaHe (pnsnyeckue nnua)... npnodbpeTaloT U OCyLeCTB/IAIOT CBOU
rpa>kgaHCcKune rpasa CBOeW BoJien N B cBoeM UHTepece".[2] MNMpaBo HacnenoBaTb U
3aBellaTb UMYLLLECTBO BXOOUT B COAEpXXaHMe rnpaBoCcnocobHOCTU rpa)KaaHuHa, Kotopas,
no obwiemy npasusy, He NOAJIEXUT OrPaHUYEHMIO.



3HaYeHne Hacief0BaHUA COCTOUT B TOM, YTO KaXKZ0MY YseHy obLiecTBa A0/KHa bbIThb
rapaHTUPOBaHa BO3MOXXHOCTb CBOOOAHO XXUTb 1 paboTaTb C OCO3HAHMEM TOro, 4YTO
nocsie ero CMepTn Bce npruobpeTeHHoe UM MPu XXN3HW, BOMJIOLLEHHOE B MaTepuasibHbIX U
NYXOBHbIX 611arax ¢ NnagaroLLnUMM Ha HUX obpeMeHeHnssMIN, NepenseT CorlacHo ero BoJie,
a €C/I1 OH ee He BbIPAa3UT, TO COrJlIaCcHO BOJIe 3aKOHA K BIM3KMM eMy NoasM.

NMpaBo cOBCTBEHHOCTU ABMSETCS OCHOBOMOJAratoLwen oCHOBOM HacNeACTBEHHOI O Npaea.
B Poccuinckon ®epepaumm npm3HaoTCa 1 3aLLMLWLAOTCA paBHbIM 06pa3oM YacTHas,
rocyfapCTBEHHAsd, MyHUUMNaabHasa U UHble hopMbl cobcTBeHHOCTU[3] .
http://jurist.claw.ru/2mosin.htm - _ftn8 NpaBo YacTHOM COBCTBEHHOCTN OXpPaHSAeTCH
3aKOHOM. B cooTBeTCcTBUM CO CT. 35 KoHCTUTYUnn PO npaBo HacnenoBaHUS
rapaHTUpyeTCcs rocygapcrteom[4] .

NMoa HacneaCTBEHHbIMU MPAaBOOTHOLUEHNUSMN MOHUMAIOTCA yperyanpoBaHHble HOPpMaMu
npaBa obuwecTBeHHblE OTHOLWWEHNS, CBA3aHHbIe C NepexoaoM (HacnenoBaHMeM) nocne
CMepTu rpa>kgaHnHa NpuUHaaneXXaBlwmx emy Ha npase 4YacTHOWM COBCTBEHHOCTU BELLER,
MMYLLECTBA, @ TakKXXe NMYLLLIECTBEHHbIX NpaB 1N 06893aHHOCTEN K 04HOMY MU HECKOJIbKUM
nvuam (HacnegHunkam). [laHHble NPaBOOTHOLLEHUSA COCTaBASAT NpeamMeT
Hac/eaCTBEHHOro NpaBa Kak NogoTpac/iv POCCUNCKOro rpa><4aHCKOro rnpaea.
PerynupytoLime nx Hopmbl 3aKpeneHbl B NpaxaaHCKoM Kogekce PO (pnanee - K PO)
(paspen V «HacnencteeHHoe npaBo»).[5] http://jurist.claw.ru/2mosin.htm - ftn9
MopAnoK IPUANYECKOro ohopMsieHUa HaceACTBEHHbIX NPaB rpakgaH Takxe
onpeneneH B OCHOBax 3aKoHodaTeNnbCTBa Poccumnckon depgepaunm o HotapmaTte [6]
http://jurist.claw.ru/2mosin.htm - _ftn10. Kpome TOro, K paccMmaTpuBaeMbiM
MPaBOOTHOLLUEHNAM MPUMEHAITCA HOpMbl CeMenHoro kogekca PP[7] n MNpaxaaHCKoOro
npoueccyanbHOro Kkogekca PO[8] , B HaCTHOCTM Npun paspeLleHnmn CNopoB, CBA3aHHbIX C
rnpaBoOM HacJsie40BaHUS.

N3 copep>xaHna HacnenCTBEHHbIX MPaBOOTHOLWEHWUN chefyeT, YTo HacsiefoBaHue
npencrtasnseT cobon oxpaHaeMbli 3aKOHOM NOPALOK Nnepexoda nocse cMepTu
rpa>kgaHnHa (HacnegopaTesnia) NpuHagiexasLlnx eMy Ha rnpaBe YacTHOMN
COBCTBEHHOCTW BELEeN, UMYLLLECTBA, @ TakKXXe MMYLLLECTBEHHbIX NMpaB 1 0ba3aHHOCTEN K
OOHOMY UM HECKOJNIbKUM NnuaM (HacsiegHukaM) B nNopsiike yHUBepcasibHOro
npasornpeemMcTBa, T.e. B HEN3MEHHOM BUAe KakK eMHOro Lesioro B OAVH N TOT Xe
MOMEHT, ecnm n3 npasun K PO He cnenyeT nHoe http://jurist.claw.ru/2mosin.htm -
ftnll .

Mo HacnencTBY NepexoaaT JMLb Te NpaBa U 0683aHHOCTUY, KOTOpPbIE HacefoaAaTesto
NPUHAANEXaNN, MPUYeM NepexonaT Kak eanHoe Lesioe, Co BceMu cnocobamm mx



obecneyeHuns n nexxawmnmm Ha HUX obpemMeHeHnsAMN. AKT MPUHATUSA HacneacTea
pacnpocTpaHseTcs Ha BCe HAC/eaACcTBO, B YEM Obl OHO HU BbIpa>asloCb Uy KOro 6bl HK
Haxoaunock. NpuHATNE HacneacTBa NoA YCIOBUSMUN UK C OFTOBOPKAMUN HE AOMNYCKAeTCs.

Hacnencteo B Poccnnckon ®epepaumm oTKpbIBaeTCA CO CMEpPTbIO HacsegonaTens, a npu
00bSABNIEHNM ero yMepLnM - fieHb BCTYNJIEHUS B 3aKOHHYIO CUJy pelueHus cyna ob
obbasneHnun ero ymepwnm http://jurist.claw.ru/2mosin.htm - _ftnl7 .[9] NMoa cMepTbiO
noapasymeBaeTCs npekpalweHmne (purusnosiornyeckoro CywecTBOBaHUA NHAUBULA N TEM
CaMbIM NpeKpallaeTcs NPaBoCnocobHOCTb FpaXkAaHnHa.

MecToM OTKpbITUA HacNeACcTBa ABNAETCA NocienHee MeCcTO XUTeNbCTBa
HacnepopaTensahttp://jurist.claw.ru/2mosin.htm - ftnl8 . YacTo cny4aeTcs, 4To YenoBek
MpPO>XMBaJ B OAHOM MecCTe, ero UMyLLeCcTBO HaXoOUTCH B APYyroM MecTe, a CMepTb
HacTynwuia B TpeTbeM. [M03TOMYy 3aKOH YeTKO onpenenseT, 4TO MECTOM OTKPbITUSA
HacnencTea NpuU3HaeTcsa nocsiegHee NOCTOAHHOE MeCTo XUTeslbCTBa Hacegonartens, a
€CJIN OHO He N3BECTHO - MeCTO HAaXOXXAEHNA UMyLLecTBa UWiIN ero 0OCHOBHOW 4acTun.[10]

MecToM XNUTenbCTBa rpa)kAaHNHa NpPU3HaeTcsa MecTo, rge rpa>kaaHnH NoCTOAHHO Un
npenmMyLecTBeHHO NpoxnBaeT. MeCTOM XNTeIbCTBa HECOBEPLUEHHOJIETHUX, He
OOCTUrWIKNX 14 neT, uan rpakaaH, Haxo4aWwmxca nog onekowm, Npu3HaeTCcsa MecTo
XXNTENbCTBA UX 3aKOHHbIX NpeacTaBnTenen - pogutenen, ycblHoBUTENEN NN
ornekyHoB.[11] B cny4ae HESAICHOCTMN, B KAKOM N3 HECKOJIbKNX MECT HaxoAUTCHA OCHOBHas
4aCTb HaC/NeACTBEHHOrO MMyLLEeCTBa, MEeCTO OTKPbITUSA HacNenCcTBa yCTaHaB/IMBaeTCs
cynoMm. 3asBneHune 06 yCTaHOBNEHNM MeCTa OTKPbITUA HaceacTBa NogaeTcs B Cy4 No
MecCTy XUTeNbCTBa 3asaBuTens. Ecam nocnengHee MecTo XuUTesbCTBa Hacnenonartensd,
obnapatrouiero MMyLLEeCTBOM Ha Tepputopumn Poccunckonm depepaumnm, HEM3BECTHO NN
HaxXo4WTCSA 3a ee nNpenesiaMm, MeCToM OTKPbITUA HacNeacTBa NPU3HaAeTCA MecTo
HaxXOoXXOeHNA Takoro HacsenCcTBEHHOro umMyulecTsa. B ciydae, korga ykasaHHoe
Hac/1e4CTBO PACMoJIOXKEHO B pa3HbIX MeCcTax, MeCcTOM OTKPbITUA Hac/eaCcTBa ABAETCH
MeCTO HaxoXXOeHusa BXoLsAuero B ero CoCTaB HelBUXKMMOro nmyuiecTsa nan ero
Hanbosiee LEHHOW 4YaCTW, a NMPUN OTCYTCTBUN HEABMXXUMOIO MMYLLLECTBA - MECTO
HaxXoXXOeHUsA OBUMXMMOro nmyuiectsa UWin ero Hambonee ueHHom 4actu. MNMpun 3ToM
LLEHHOCTb MMyLLecTBa (HeABMXXNUMOIrO UK OABUXUMOI0) OOJIXKHA onpefenseTca ncxons
N3 ero pbIHOYHOM CTOUMOCTMU, T.€. CTOMMOCTWN aHANOIMNYHOro (MAEHTUYHOrO,
OLHOPOOHOIr0) NMyLLLIECTBA, CJIOXKUBLLUENCS B MeCTe Hax0oXOeHUsA 3TOW 4YacTu HacencTea
http://jurist.claw.ru/2mosin.htm - _ftn19 .

HacnegcrteeHHasa Macca BbICTYMNaeT lopngndeckm Kak eNHbIN KOMMNNAEKC Hepa3pbIBHO
CBA3aHHbIX C JINYHOCTbIO HadJsieaoaaTtena MMy eCTBEHHbLIX MpaB U oba3aHHOCTEN, Kakue



Obl npaBa un 0643aHHOCTN He BXOOQWIN B ero cocTtaB. B ee cocTaB MOIr'yT BXOOUTb
OBVMXXNMOoe n HedBn>xmmMmoe NMMyLLLeECTBO MNMpMHagseXxallee Hacnegoaartento, rnpegMmeThbl
AoMaliHen obcTaHoBKN 1 0buxona, 3eMesibHble Y4HaCTKUMN N NHbIE 06BbeKThI
HeOBMXMMOCTU, aKLUN, BKNaAbl, Man B XO3NCTBEHHbIX 0bLlecTBax n ToBapumwecTBax,
DaHKOBCKME BKaabl, cpencTtBa TpaHCMOpPTa 1 CBA3U, n3gennd mn3 gparoueHHbIX
MeTaJlJZIOB, aBTOPCKUeE rnpaBa, Harpaabl, aHTUKBapuaT.

B cocTaB HacnencTBa He BXOOAT, HO NoAsiexaT nepejade B cneunasbHOM nopsaake
rocyfapcTBeHHble Harpaabl http://jurist.claw.ru/2mosin.htm - _ftn23, koTopbIx ObiN
y0OCTOEeH HacneponaTteslb U Ha KOTOpPble pacrnpoCcTpaHAeTCA 3aKoHO4AaTe/IbCTBO O
rocyfapCTBEHHbIX Harpagax Poccunckon ®epepaumn. HanpoTus, NpuUHaaiexasLliume
HacsenodaTento rocyaapCTBeHHbIe Harpaabl, Ha KOTOPbIE HE pacnpoCcTpaHAeTCa
3aKOHOOaTeNbCTBO O rocyaapCTBEHHbIX Harpagax Poccnnckon depepauymm, novyeTHole,
NnaMmAaTHbIE N UHblE€ 3HAKW, B TOM 4YUC/1e B COCTaBe KOJIJIEKL NN, BXOAAT B COCTaB
HacnencTBa M HacneayTCca Ha obLwmx ocHoBaHUAX.[12]

B cocTaB HacneacTBa BKJIOYAOTCS CpecTBa TPAHCMOPTa U MHOE UMYLLLECTBO,
npenocTaB/IEHHbIE HACeA0AaTeNo rocyAapCcTBOM NN MyHULUMMaNbHBIM 06pa3oBaHNEM
Ha JIbFOTHbIX YCJIOBUAX B CBA3M C €ro MHBAJIMAHOCTbLIO AKX APYrMMU NoaobHbIMN
obcToaTenbcTBaMu.

YT0 )Ke KacaeTcsa HacnencTea YaeHa NnoTpebuTenbCKoro (XKMANLWHOro, Aa4yHoro n T. n.)
KoonepaTuBa, TO B €ro cocTas BXoAUT ero nawn http://jurist.claw.ru/2mosin.htm - _ftn24.
ITO COOTBETCTBYET CJIOXKHOW CUCTEME OTHOLLEHNIN COBCTBEHHOCTU B NOTPEbUTENLCKOM
KoonepaTuee. Ero umMyLecTBo NpuHanNeXxuT eMy Ha rnpaBe COOCTBEHHOCTU, HO YJEHbI
MUNNLWHBIX, XUINWHO-CTPOUTENbHbIX, Aa4YHbIX, FapPa>XHbIX UIN UHbIX NOTPebnTEeNnbCKUX
KOOMepaTMBOB, @ TakKXXe gpyrue nmua, nMetLme npasBo Ha NnaeHakonaeHus, npu
YyCJI0BUN NOJIHOMO BHECEHUSA NaeBOro B3HOCa 3a KBApPTUPY, Aady, rapax, uHoe
rnomMeuieHue, npenocTaBasgeMoe 3TUM Nmuam KoonepaTmsamm, npuobpeTatoT Ha AaHHoe
NMYLLLECTBO NMpaBo COBCTBEHHOCTN.

B HacnencTBEeHHY0 MacCy B YCTAaHOBJIEHHbIX 3aKOHOM CJly4asaX Tak)Xe MOryT BKJIHOYATbCSH
3eMeJibHble Y4aCTKW, HaxoameLlumecs B cobcTBeHHOCTU nnbo Hacnenyemom BnageHun
HacnegoaaTens, 3eMeJibHble akUUn (3eMesibHbIN Nan), 40N B CTOUMMOCTM
NMPON3BOACTBEHHbLIX POHO0B KOJIXO30B (COBXO30B)

MpnobpeTeHne HeCKONIbKUMU HaHUMATENAMN XNJI0W naowaan B COBCTBEHHOCTb
KBapTUpbl B cnsy 3akoHa PO «O npuBaTusaunm XnamwHoro poHaa B Poccnnckom
®epepaunn» http://jurist.claw.ru/2mosin.htm - _ftn26 nopoxxgaeT npaBo cO6CTBEHHOCTH



Ha KBapTUPY Ka)Kaoro n3 HUX, N B CJly4ae CMepTn 04HOro U3 cobCTBEHHNKOB
HacneOHWKN BNpaBe HacnenoBaTb ero aonat. He nognexaT nepenade No HacneacTBy
CaMOBOJIbHO BO3BEAEHHbIE CTPOEHUS NN NMOMELLEHUNS.

YT0 )Ke KacaeTCsa HeBbIMJIa4Y€HHbIX CYMM, NPeaoCTaBNEHHbIX Frpa>KgaHUHY B KavyecTBe
CPeACTB K CyLleCcTBOBaHUIO (NognexxasLllve BbinJlaTe HacnefoaTes o K HAM niaTexen,
MeHCun, CTuneHgnin, Nnocobum No counasbHOMY CTPaxoBaHUID, BO3MELLEHUSA Bpeaa,
MPUYNHEHHOI O XXWU3HW WX 300POBbIO, aJIMMEHTOB U T. M.), TO OHU TakK>Xe BXO4AT B
COCTaB HacnencTsa.

onrn HacnepgonaTesna XOoTd U BXOOAT B HAac/eACTBEHHOE UMYLLLEeCTBO, HO Hac/e4HUK
OTBEYaET MNo AoJZiraM HacJsiegogaTesid B npeaesiaxXx CTomMoCcTu nepewiegllinmx K Hemy
aKTMBOB B Hacs1leACTBEHHOM NMYLLIleCTBeE.

B cooTBeTCTBUM C ENCTBYIOLLUM POCCUNCKNM 3aKOHOLATENIbCTBOM, A/ nNpnobpeTeHus
HacneacTBa HacJeOHUK AOJDKEH ero npuHAaTh. Ansa npnobpeTeHnsa BbIMOPOYHOIr 0O
nmyulectsa Poccnnckon ®epepaumen NpuHATUA HacnencTBa He TpebyeTcs.

MpuHATME HacnenCcTBa OCyLWeCcTBASeTCA ABYMs crocobamu: nyTem hpakTu4eckoro
BCTYMJIEHMSA BO Bflaf€HNE HACNEeACTBEHHbLIM MMYLLECTBOM ((PaKTMYECKOoEe NPUHATHE
HacnencTBa) UK B 3a8BUTE/IbHOM Nopsake (lopnanvyeckoe npmHATUE HacnencTea) -
nyTem rnogaydn no MecTy OTKPbITUSA HacneacTBa HOTapUycy Ui MHOMY
YMNOJTHOMOYEHHOMY OOJIXKHOCTHOMY NULY 3asBJIEHNSA O NPUHATUKX HacneacTBa UM o
Bbla4ye CBMAEeTe/IbCTBa O NpaBe Ha HacneacTBo.

Moo hakTN4eCKMM BCTyneHmem BO BllafeHne HacleACTBEHHbIM MMYLLECTBOM,
nogrteep>Xpnarvwwunm npnHATUE HacnencTBa, cJiegyeT NoHMMaTb nobble gencreuns
HacslegHMKa No noJib3oBaHUIO, Mogaep>XaHMO B HagJieXxXalleM COCTOAHWN, yrnpaBJieHUIo,
pacnopdaxXeHumwo U 1. a. HacneaCcrBeHHbIM MMyLLLeCTBOM, HalpaBJiEHHbIE Ha: BCTYIJieHNe
BO BJlageHne nianm B ynpasjeHne HacsiegCrBeéHHbIM MMyLLeCTBOM, NMpMHATUE Mep MO
COXpaHeHNto HacnenACTBEHHOIO MMyLecTBa, 3alnte ero oT nocAraTesibCTe UJn
I'IpI/ITFIBaHI/II7I TPETbUX NNL,; HECEHNE PAaCXOO0B 3a CBOW CYeT Ha coaepxxaHme
HacnegCTBeHHOro nMmyLuiecTBa; onjaTy 3a CBOW CYeT OO0QIrOB HacsenonatTens uan
noJjiydeHume oT TpeTbUX JnL npmninTaBinecda HacaeaonaTesilo njeHeXXHble cpeacTBa, a
TaK>XXe HalpaBJieHHblE Ha: nogaoep>XXaHne nMmyuleCtea Hacnegogatesid B HaasneXXaleMm
COCTOAHUN, yrJlaTy HaJIOros, CTPaxoBblIX B3HOCOB, KBapTrJiaThbl, OPYTrnx niaTexeu;,
B3MaHNE KBaPTIJlaTbl C XXNJIbUOB, NMPO>XMNBakOLLNX B HaceaCcTBeHHOM AoMe 1Mo
OOroBoOpy XMUMnNHoOro HamMma n T.n.



3asiBNeHMe 0 NPUHATUN HacNeacTBa COCTABAAETCSA B MMCbMEHHOW dhopMe 1
HamnpaBNSeTCSA HOTAPUYCY MO MEeCTY NMOCTOSSHHOIO XXUTENbCTBA HacnenonaTens. B
3as1BJIEHUN yKa3bIBAOTCA PaMUINS, UMS, OTYECTBO U adpec 3aaBUTENS, AaTa OTKPbITUS
HacneacTBa, agpec HacsenonaTesis U Bbipa)KaeTCcs BOJIEU3bAB/IEHNE 3aBUTENSA O
NPUHATUN HAaCeaCcTBa.

Mpn obopMNeHN HacneacTBa Mo 3aBeLaHNI0 HaceAHUKN NpeaoCcTaBNAOT BCe
NOKYMEHTbI, HeobxoAMMble AN YAOCTOBEPEHNA MECTa N BPEMEHUN OTKPbITUS
HacNeacTBa, a TakXXe ANa NoOATBEPXKAEHUSA haKTa HANYNA HaCcNenCTBEHHOIO
nMmyulecTBa. B cnyyae yTpaTbl MOANMHHONO 3aBeLlaHNsa HaCcleAHNK, OTKa3omnoayyaTesnb
WM NCNOJTHUTENb 3aBeLllaHns BrpaBe 06paTUTLCS K HOTapuycy, YA0CTOBEPUBLLEMY
3aBellaHune, C 3aaBJIeHNEM 0 Bblaye aybnnkaTa 3aBelanms. K TakoMy 3aaB/IeHUIO
npuiaraeTcs Konus cBUAETeNbLCTBa 0 CMepTu.

BO3MOXXHO NprHATUE HacnencTBa Yepes npeacTtaBuTens, ecqim B LOBEPEHHOCTU
cneumanbHO NPeaycMOTPEHO MNOJIHOMOYME Ha NPUHATME HacieacTBa. He Tpe6yeTc9|
0OBepPeHHOCTb 014 MPUHATUA HacnleOCTBa 3aKOHHbLIM NnpegctaBUTENIEM.

Mo obuemMy npaBuay HAaCNEACTBO MOXKET ObITb NMPUHATO:
a) B TeYeHMe LeCTn MecsLIeB CO AHS OTKPbITUS HAcNeACTBa;

6) B Te4yeHMe WecTn MecsueB Co AHSA BCTYMJIEHUA B 3aKOHHYIO CU1Y pelueHuns cyna ob
06bSABNEHNN FpaXKAaHUHA YMepLUNM;

B) B Te4eHMe WecTn Mecsaues Co AHA BO3SHUKHOBEHUS npaBa HacJ1eaoBaHUA BCeacTteme
OTKa3a HadJlegHWKa OT HaceacTtBa UM OTCTpaHeEHUAd HacJleQHWKa,

r) He paHee 4eM 4Hepe3 WwecTb U He No3gHee 4eM 4yepe3 eBATb MecsdaueB CO AHA
OTKPbITUA HacsiegCcTtBa NN BCTYIJIEHNA B 3aKOHHYIO CUJ1y pelleHnd Cya 06 06baABNEHUN
rpa>xxgaHmHa ymepLwmm npm BoOSHMKHOBEHUW MNpaBa HacJieoBaHNA TOJIbKO BC/eACTBNE
HeNnpmHATUA HacsaenCtea Apyrmm HacJiegHMKOM.

MpuHATHME HacneancTBa NO NCTEYEHUN YCTaHOBJIEHHON0 CPOKA BO3MOXXHO:

1) B cynebHOM nopsifke - No 3asB/EHUIO HAaCIeAHWKa NPU HAJIMYNN YBaXKUTEJIbHbIX
NMPUYMH NPONyCcKa 1 Npu ycnoBum obpalleHns B Cya B TeYeHNe LWeCTn MecsLeB nocne
OTrMafeHns MPUYNH NPOMNyCKa 3TOro CPoKa;

2) 6e3 obpalleHnsa B cyn - Npu yCJ0BUKN COrnacus B MMCbMEHHON hopMe Ha 3TO BCeX
OCTaJIbHbIX HAaC/IeAHNKOB, MPUHSABLLUNX HAC/eaCTBO.



BblgaHHbIE paHee CBUAETENIbCTBA O NpaBe Ha HacneACTBO NPU3HAOTCA CyA0M
HeLeNCTBUTENbHBIMU NN @aHHYJINPYIOTCA HOTapUyCOM.

HacnenHuK BnpaBe 0TKa3aTbCd OT Hac/ie4CTBa B Te4YeHMe LeCTUMeCA4YHOro Cpoka,
YCTAHOBJIEHHOI 0O AN NMPUHATUA HacnencTBa. OTKa3aTbCA B TeYEHUE WeCTN MecsueB
rnocsie OTKPbITUA HacnencTBa OT Hac/eACTBa B NMPUHLMMNE BO3MOXXHO Aa>e B TOM
cniy4dae, ecnu 6bIs10 OCyLWEeCTBAEHO PaKTUYECKOEe WU IopnaNYecKoe ero NnpuHaTue.
OnHako obpaTHOro nopsaka 6biTb HE MOXKET, MOCKOJIbKY B COOTBETCTBUM N. 3 CT. 1157
'K PO[13] oTKa3 OT HacnencTBa HEe MOXKeT ObITb BNOCAEACTBUUN U3MEHEH WU B3AT
obpaTHoO.

Ecnn HacnegHWK cosepLlunn ENCTBUSA, CBUOETENLCTBYOWME 0 PaKTUYECKOM NPUHATUN
HacsencTea, CyL MOXET Mo 3aABJIEHNIO 3TOro HacJlieQHUKA NPU3HaTb ero OTKa3aBLUMMCS
OT HacnencTea U No NCTEYEHUN LIeCTUMECSAYHOro CpoKa, ecan HangeT NMPUYmnHbI
nponyckKa Cpoka yBa>kuTesibHbiIMU. B cooTBeTCTBUU cO CT. 1160 MK PO[14] oTKa3aTbCH
MO>XHO He TOJIbKO OT HacJ/leACTBa, HO U OT 3aBellaTesIbHOro oTKasa.

OTKa3aTbCA OT Hac/eaCTBa BNpaBe nlb neecnocobHoe nnuo. Ecnm HacneaHNKOM
ABJIAETCA HeCOBepLIJeHHOJ'IETHVIVI, HeneecnoCobHbIN Nnun OorpaHM4YeHHoO neecnocobHbIn
rpa>xXgaHumH, TO OTKa3 OT HacdJliedCTBa AO0MNYyCKaeTCd C npenBapuUTesibHOro paspeLueHnmAa
OpraHa onekun mn norne4vynTtesibCTBa.

HacnegHuk BrnpaBe 0TKa3aTbCsA OT HAC/NeACTBa B NOJb3y APYrUX NUL, U3 Ynucna
Hac/ielHMKOB MO 3aBEeLLaHUI0 UM HAaCNeIHMKOB MO 3aKOHY Ntoboi o4yepean, He
JINLLIEHHbIX HACNeACcTBa, B TOM YUC/Ie B NOJIb3Y TEX, KOTOPbIE NPU3BaHbl K HAC/e0BaHWIO
Nno npaBy NpencTaBJIEHUS UK B NOpAAKe HAacNeACTBEHHON TpaHCcMuccum. Mpu oTkase oT
HacNeaCcTBa B NOJIb3y HECKOJIbKUX NIWL, OH BNpaBe yKa3aTb A0aM AN Kakaoro. B
NPOTMBHOM CJly4yae A0/M NPU3HAOTCA PaBHbIMU. HacneaoHUK BnpaBe 0TKa3aTbCs OT
HacneacTBa u 6e3 ykasaHus BeirogonpuobpeTaTenein.

Bn.1lct.1158 TK PO[15] yka3an oTaeNbHbIX JINL, B NOJIb3Y KOTOPbIX HE AOMNYyCKaeTCs
OTKa3 OT HacsieaCcTBa:

- OT nMmyuwlecTtBa, HacJsieayemMmoro rno 3asellaHunio, ecan sCce nMyLecTBo HacJsieaongaTtens
3aBellaHo Ha3HA4YeHHbIM UM HacnegHnKaMm (B 3TOM cny4dae npmndnTaswadacd HacJiegHnKY,
KOTOprVI OTKa3aJiCAa OT HacdJsieaACTBa, 4014 nepexoanT K OCTaJlbHbIM HacJleQHNKaM o
3aBelWwaHuto nponopunoHasibHO NX AoJsidM, eCJin 3aBelllaHneM He rnpeaycMoTpeHo nHoe);

- oT o6s3aTenbLHON OOMN B HAC/eacTBe;



- eCJin HacneagHKy nogHasHa4yeH HaciaeagHuk. He OonyckaeTcqa OTKa3 OT HacJieaACTBa
npum HaciaenoBaHMM BbIMOPO4YHOIro MMyLiecTBa.

He ponyckaeTcsa oTKa3 OT YacTu NpuynTaroLeroca HacaeaHuUKy Hacnencrea. He
OONYyCKaeTCsa HU NPUHATME HacnenCcTBa, HU OTKa3 OT HEero Nof yCcsioBUEM UIn C
orosopkamu. OTKas OT HacsieacTBa MoXeT bbITb NpU3HaH B cynebHoMm nopsgke
HeOenCTBUTESNIbHbLIM, €CIN OH UMes MecTo noAd BansHnem obmaHa, Hacunus, yrpossbl, a
Tak>Xe Nno gpyrMMm OCHOBAHUAM HEOENCTBUTENIbLHOCTU CAEJNI0K
http://jurist.claw.ru/2mosin.htm - _ftn82 .

HacnencTBeHHOM TpaHCMUCCHEN (HacnenoBaHMe npaBa Hacse4oBaHNA) Ha3blBaeTCH
nepexop npasa Ha NPUHATUE HaceaCcTBa K Hac/iegHUKaM TOro Hac/JieiHMKa, KOTOPOMY
3TO NpPaBO MPUHAANEXaN0 N KOTOPLIA YMep, He YCNEB ero oCyLeCcTBUTb. Tak, ecsn
NMPU3BaHHbLIA K Hacsle40BaHNIO HAaCNeQHUK yMepP NOC/e OTKPbITUA HAacNeacTBa, He yCreB
€ro NPUHATb B YCTAHOBJIEHHbI CPOK, TO NPaBO Ha NPUHATME MPUYNTABLLEroCsa eMy
HacnencTBa (3a nckayeHnem obszaTenbHON [ONN) NEPEXOANT K €ro HacefHMKaM no
3aKOHY WM eC/in BCe HaceaCTBEHHOE MMYLLECTBO ObIs10 3aBELLLAaHO - K €ro
Hac/liefHMKaM Mo 3aBeLLaHNo (HacneaCcTBEHHAsA TPAaHCMUCCUSA).

HacnencTBeHHYO TPAHCMUCCUIO HAA0 OT/IMYaTb OT Hac/seAoBaHMA Mo NpaBy
npencraBneHns. B nepeBom ciyyae - HeorpaHU4YeHHbIN CyObEeKTHbIN COCTaB
npasoobnagatenen (HaCNeOHUKM N NO 3aBELLAHMNIO, N MO 3aKOHY), MOMEHT CMepTKn
npasoobnapaTtens cnenyeT Nocse OTKPbITUS HaceaCcTBa, KPYr NpaBonNnpeeMHUKOB -
HacnegHMKM npasoobnagaTensa No 3aKOHY WM NO 3aBellaHnto. Bo BTopoM ciiy4ae -
OrpaHMYeHHbIN CybbEeKTHbIN CcoCcTaB NpaBoobnagatenen (HacneoHUKKM Mo 3aKOHY),
MOMEHT CMepTu npaBoobnagatens npeflecTByeT OTKPbITUD HacnencTea Uian
coBMafaeT Co CMepTblo HacnepgopaTens.

anI npmn3saHMnM HacJleaHMKa K Hacj1lea4oBaHUKO O AHOBPEMEHHO Mo HECKOJIbKNM
OCHOBaHMAM (MO 3aBeLWaHuio N Mo 3aKOHY WJ1 B nopsAanke HacneancTBeHHOWN TPpaHCMUCCUN
n B pe3ynbTaTe OTKPbITUA Hac/leaCTBa U T. M.) HACNegHUK MoXeT NMPUHATL HacJs1eaCTBoO,
npmnynTaroLleecd emy no ogHoOMy N3 3TUX OCHOBAHWN, MO HECKOJIbKMM N3 HUX UK NO
BCEM OCHOBaHUAM. Ecnn HacneoHuK MPpmM3biBaeTCAa K HacJsie40BaHWMIO MO HECKOJIbKUM
OCHOBaHWMAM, OH Bl1paBe O0TKa3aTbCA OT HacdJsieaACTBa, NMpmn4nTaloLerocqa eMmy rno ogHomy
N3 3TUX OCHOBAHWIN, MO HECKOJIbKNM U3 HUX WU MO BCEM OCHOBAHUSAM.



§ 1.2 OcobeHHOCTU HacnenCTBeHHbIX
NPaBOOTHOLUEHUM

Hencreytouiee pocCMNCKOe 3aKOHOAATENbLCTBO onpeaenseT cybbekTamum
Hac/leACTBEHHbIX NPaBOOTHOLWEHWA HacegoAaTeNns (3agewaTesnis) U ero Hace4HUKOB,
NPU3bIBaeMbIX K HacsieJOBaHWIO B CUJTy 3aKOHa WUau 3aBelwaHunsa. KpoMe Toro, B laHHbIX
NMPaBOOTHOLUEHUAX Y4acTBYIOT HOoTapuyc http://jurist.claw.ru/2mosin.htm - _ftn30 nnwu
WHblE N1La, YNOJIHOMOYEHHbIE COBEpLIaTbh COOTBETCTBYOWME HOTapuasbHble 4ENCTBUS,
oTKasonosiy4aTesib, UCMOJIHUTENb 3aBelaHns (ayLenpukasymk), CeuageTenn.

HacnepomaTtenb - 3TO XXUBOW FpaXKAaHWH, Nocsie CMepTu KOTOPOro ero rnpasa u
0053aHHOCTN Ha NMYLLECTBO N UHble Bnara nepexonAT Mo HacNenCcTBY K APYrUM nvuam
(HacnencTBeHHoe NpaBonpeeMcTBo). [paBo Ha Hac/IeACTBO He 3aBUCUT OT rpa>kaaHCTBa
HacnegHuka. Im moxxeT ObITb N06ON rpakaaHnH Poccunckon depepaumm, B TOM Yucse
HepeecnocobHble N OrpaHNYeHHO AeecnoCobHble NMua, MHOCTPAHHLIA FPaXKgaHUH Uan
dusunyeckoe nnuo, He meroLLee rpaxgaHcTea. HegeecnocobHblie v orpaHUYeHHo
AeecnocobHble rpa)kgaHe MoryT ObITb HacegogaTeNsAMU NMNOCTOJIbKY, MOCKOJIbKY
OCHOBaHWEM Hac/ielOBaHUSA ABNSAETCA HE (PaKT OCO3HAHUSA U OCMbIC/IEHUNS YeI0BEKOM TeX
NN NHbIX COBLITUI, YyMEHME NMPaBuIbHO PYKOBOACTBOBATLCA CBOEN BOJIEN N T. N., @ Wb
Takoe cobbiTne, Kak CMepTb YenoBeKa Uan NnpupaBHEHHoOE K Hell 0bbABIeHNE yMepLLNM.
Onsa NnpuHATMA HacnencTBa TpebyeTca BONen3bsABAEHME HaCceQHMKaA.

Kpyr HacsiegHNKOB COOTBETCTBYET NPUHLUUMY paBEeHCTBA YYaCTHUKOB rpakKa4aHCKUX
npasooTHoweHun.http://jurist.claw.ru/2mosin.htm - _ftn34 C MoOMeHTa poXXaeHusa n oo
HaCTynJeHNsa CMepTn BCe rpakaaHe MoryT bbiTb HacnegHUKaMu. Ba)kHO, 4TO NpaBoMm
Hacsie4oBaHUS MO 3aKOHY TakXXe obnagatoT Anua, Haxogsauwmecs B MecTax JmweHus
cBoboabl, nua, NpU3HaHHbIE CyA0M HegeecnoCobHbIMM BCeACTBME AyLleBHON 6onesHu
nnu cnaboymma. Hapsaay € 3TUM 3aKOH NpU3HaeT HacegHNKaMN N 1L, elle He
POAMBLUNXCA KO OHIO OTKPbITUA HacneacTsa. 3TUMKU ML aMU NPU Hac1ef0BaHUN NO
3aKOHY SABMIAIOTCA AETW HacsenonaTens, 3a4aTble Mpu ero X1U3Hu 1 poamsLInecs nocne
ero cMepTtun.[16]

K HacnegoBaHUIO MO 3aBELaHUI0O MOTYT NPU3bIBaTbCA TakXXe YKa3aHHbIe B HEM
lopungnyeckme nmua, CyuecTeyolme Ha eHb OTKPbITUA HacnencTBa. K HacnenoBaHuio
Mo 3aBeLLaHMIO MOTYT nMpu3biBaTbCA Poccninckaa ®Pepepaums, cybbekTbl POCCMINCKON
denepaunmn, MyHnumnaabHble obpa3oBaHUs, NHOCTPaHHbIE FOCyAapcTBa U
MeXOyHapo4Hble opraHu3aumun, a K HacienoBaHUo NO 3aKoHY - Poccninckas denepayums.



YacTb 3 NpaxxaaHckoro Kogekca PO[17] 3Ha4nTeNbHO paclumpuia Kpyr BO3MOXHbIX
HacNeQHNKOB MO 3aKOHY, NpeaycMaTpuBas BOCEMb 04epeaHOCTeN
HacneposBaHuahttp://jurist.claw.ru/2mosin.htm - _ftn35 . HachegHunkn kaxxgon
nocsenyloLlen o4epenn HacaenyT NMpPu OTCYTCTBUN HAaCNeaAHUKOB NpealwecTBYOWNX
o4vyepenen. B ocHoBY o4epenHOCTN MOJIOXKEHA CTeneHb poAcTBa, KOTopas onpenenseTcsd
YMCIOM POXXAEHUN, OTAENAOLWMNX POOCTBEHHMKOB APYr OT Apyra. Bce npu3biBaeMble K
Hacne[o0BaHMIO HAaCNeAHUKN OAHOW CTeNeHn poACTBa HacnenyT B paBHbIX gonsax. K
KPOBHbIM POACTBEHHUKAM (POACTBEHHMKAM MO MPONCXOXXAEHNIO) NMPUPABHNBAOTCA
YCbIHOBJIEHHbIN U €ro NOTOMCTBO, C O4AHOW CTOPOHbI, N YCbIHOBUTENb N €ro
POACTBEHHUKW, C APYFON CTOPOHHI.

NHa4ve pewaeTcs BONPOC Npu HacsieaoBaHMK Mo 3aBelaHnio. 3aBellaTenb BNpaBe no
CBOEMY YCMOTPEHUIO 3aBeLlaTb MMyLLEeCcTBO NtobbiM nuuam, niobbim o6pa3om onpenensTb
00N Hac/eQHUKOB B HacneacTBe, MMWNTb HacneaHnKa 0gHOro, HECKOJIbKNX UK BCexX
HacNeaHMKOB MO 3aKOHY, HEe YKa3blBas NMPUYUH TaKOro JINWEHNSA, a TakKXXe BKJIIYUTb B
3aBellaHne NHble PacnopsXXeHNs, NPenyCMOTPEHHbIE FPa>KAaHCKNM
3aKOHOOaTeNbCTBOM O Hac/nenoBaHUN, OTMEHUTb NN N3MEHUTb COBEpPLUEHHOE
3aBewaHue.[18] OgHaKko, Kpyr rpa>kgaH, nMmerwmx npaso dbiTb Hac/egHNKaMH,
3aKOHO4aTeNlbHO orpaHnyeH. CyuwecTBYOT HECKOJIbKO KaTeropum nuu, KotTopble
JIMwaloTCAa NpaBa HacnengoBaHUsA B CUy CBOEro He4oCTOMHOro NoBeAeHUs B OTHOLLEHUN
HacnepogaTens. HM HacnegyT HM MO 3aKOHY, HM NO 3aBeLlaHnIo rpakgaHe, KoTopble
CBOVMU YMbILWL/IEHHBIMW NPOTUBOMPABHLIMUN OENCTBUAMMN, HaNpaBJIEHHLIMU MPOTUB
HacnegogaTens, Koro-nmbo n3 ero HacnegHMKOB UM NPOTUB OCYLLLECTBJIEHUS
rnocsiegHen BOaM HacnegonaTend, BblpaXXeHHON B 3aBewaHnn, cnocobcTeoBanm nnum
MbiTaZIMCb CNOCOBCTBOBATbL MPU3BAHMIO UX CaAMUX WU APYrUX N, K HacseaoBaHuto nmbo
cnocobcTBOBANIN UK MbITAINCb CNOCOOBCTBOBATL YBEJIMYEHNIO NPUYNTAOLENCS UM UK
Apyrum nuuam gonm HacnencTtea.[19] HegoCcToMHOCTL NoBeAEHNA rpa)KaaHUHa BO BCEX
C/lydasax OoJsKHa bbITb NoaTBepXXAeHa B cyaebHom nopsagke. MNpu aTom cneayeT MMeThb B
BMUAY, YTO IMLLEHNE NpaBa HacefoBaHUA poanuTenen n geTemn 3a X HegoCTONHOE K
npoTuUBOMNpaBHOe noseaeHmne oba3aTesibHO NNLWb NPU HacnenoBaHUM NO 3aKOHY. lMpwn
HacnenoBaHMKM MO 3aBELaHNIO0 OHO He 06A3aTeNbHO, TakK Kak HacnegoaaTesto
npenocTaB/IEHO NPaBoO CaMOMY pellaTbh, Kak NOCTYNUTb B OTHOLUEHUW UL,
OONyCTUBLWINX Takoe noBefeHue. OH BNpaBe He NPUHATL 3TOT (akKT BO BHUMAHME U
OCTaBUTb 3TUX UL, HAaCeAHUKAaMM NO 3aBeLlaHuIo.

BTOpaﬂ KaTeropma HacneagHUKoB - opunandeckme nnua (oToenbHblE rocyngapctBeHHble,
KoornepaTtmBHbIE N obuiecTBeHHbIE opraHm3aL|,|/||/|), KOTOpble, B OT/IN4HNE OT rpa>xKgaH,
MOryT OblTb HAaCNEeAHUKAMN TOJILKO MO 3aBEeLlaHUIO.



TpeTuin cnyyan, Korga HacseJHUKOM SAABJISeTCA CaMO rocynapcTBo. HacsienosaHme Bcero
nMyLLeCTBa UMeeT MeCTO B C/lydasax: 1) Kkorga Bce HacseACTBEHHOE MMYLLEeCTBO
3aBeLlaHo rocynapcTBy M HET OCHOBAHUM A9 NPU3HaHUA 3aBeLlaHuns
HeLeNCTBUTE/IbHbIM MOJIHOCTLIO WJIN B HaCTW; 2) KOr4a HeT HacJIeJHNKOB HU MO 3aKOHY,
HW MO 3aBellaHno; 3) Koraa BCce Hac/leHUNKWM JINLLIEHbl 3aBeLlaTesieM rnpasa
HacneposaHMsa NMOO He MMeKT TakKoro rnpasa B CUJ1Y YCTAHOBJIEHHbIX 3aKOHOM
ocHoBaHUM (cTtaTbs 1117 K PD); 4) Korga HU 0gnH U3 HaCNeOHNKOB He NPUHAN
HacnencTea, MHO BCe 0TKa3anncCb B NoOJib3y rocynapcTBa.

MopsanoK HacnenoBaHMA N y4eTa Takoro MMyuiecTsa, CHMTaeMoro BbIMOPOYEHHbIM,
onpepnendaeTcd 3aKOHOM.

He HacnenyoT Mo 3aKOHY poauTenn nocse AeTein, B OTHOLEHUN KOTOPbIX NepBbie
JINLLEHBI B CyebHOM nopsake poaAnTEeNbCKUX NPaB U HE BOCCTAHOBJIEHbI B 3TUX MpaBax
KO OHI0 OTKPbLITUA HacneacTea. OAHako, B CUJly NpUHLKNG cBoOO bl 3aBeLlaHNs caMu
JeTn MOryT 3aBellaTb CBOE UMYLLLIECTBO TaKUM POAUTENAM.

naBa 2. ®opMbl HacnenoBaHUA

§ 2.1. HacnepoBaHuve No 3aBeLlaHUIO

HencTeytouiee pocCMNCKOE 3aKOHOAATENbCTBO, NOAPOOHO pernameHTmpys
HacsiegoBaHMe No 3aBeLlaHuio, BMecTe C TeM He COAEepPXUT TOYHOro opuan4yeckoro
onpeneneHns camoro rNnoHATUA “3aBellaHne”. 3aBewlaHme B POCCUNCKOM
HacnenCTBEHHOM MpaBe - OAHOCTOPOHHASA cAeNKa, KoTopas co3faeT npasa u
0653aHHOCTN NMocsie OTKPLITUA HacnencTea.[20] Hanbonee cyuwecTBeHHON
0COBEHHOCTbIO 3TOW CAEeNIKU ABAAETCS, B NepBYyIO o4epelb, TO, YTO OHa COBepLUaeTCs Ha
c/lyq4an cMepTu HacnepozaTtens n ABJseTCca OCHOBaHUEM HacneLoBaHNA. XapaKTepHOoun
4yepTon 3TON CAENKN ABNSAETCA U TO, YTO NMOCPeACTBOM 3aBellaHnsa HacnegonaTtesb
N3MeHsAeT NopsaLoK HacniefoBaHUA No 3akKoHy. OTIMYMe HacnefoBaHUA Mo 3aBeLaHuio
OT Hac/sefoBaHMA NO 3aKOHY: Ha3Ha4YeHne HacegHUKOB 1 NOPSAAOK pacnpeneneHuns
NMyLLLEeCTBa MeXX4y HUMU 3aBUCAT UCKJTIDYNTENIbHO OT BOJIM 3aBeLlaTesns.

Opyron lopnanyeckomn ocobeHHOCTbIO 3aBeLaHna aBASeTCs TalHa 3aBeLwaHuns,
NPoBO3rjalleHHas 3aKOHOM. 9TO O3HAYaeT, YTO HOTapuyc, Apyroe yaocroeepsioLwee
3aBellaHne N1uo, nepeBogynK, MCNONHUTENb 3aBELLaHNSA, CBUOETENN, @ TaKXe
rpak4aHuH, NoANUCbLIBAOWNIA 3aBelaHne BMECTO 3aBellaTens, He BNpaBe 40 OTKPbITUSA



HacnedCTBa pa3rjlallaTb CBedeHNA, KaCalollneca cogepXaHnq 3aBelllaHnA, ero
coBepLleHns, nsMmeHeHns nnm otMmeHsl. CamM 3aBellaTtesb He 0653aH coobwaTb KOMY-
nnbéo o cogep>XaHmn, coeepLieHunn, 06 n3MeHeHnn nnm oTMeHe 3aBeLllaHuns.

Kak n nobas coenka, 3aBellaHne A4OJ/IKHO COOTBETCTBOBATb YCTAaHOBNEHHbIM B 3aKOHe
TpeboBaHmaM. Ocoboe BHMMaHME cpeamn HUX yaensaeTcs aeecrnocobHoCTn 3aBewlaTens,
coaep>xaHuto 1 popme 3aBelaHnda. TpeboBaHUA K CyObEKTHOMY COCTaBy CBOAATCSA K
noaHom geecnocobHOCTU rpakgaHnHa. NMoa neecnoCobHOCTbLIO MOHMMAOT
NMnpU3HaBaeMyto rocyapcTBOM CrMOCOBHOCTb CBOMMU AENCTBMAMUN CaMOCTOATE/IbHO
npuobpeTaTb, UMETb N OCYLLECTBATb CYyObEeKTUBHbIE FparKAaHCKMe rnpasa n
o6sa3aHHOCTW. 1o 0bwemy npaBuy B NosIHOM obbeMe aeecnocobHoCTb NpnobpeTaeTcs C
DOCTNXXEHNEM COBEPLUEHHONETUS.

B Poccum pacnopsaanTbCs UMyLLLECTBOM Ha C/ly4all CMepTu NyTeM COBEpLUEHUS
3aBeLlaHnNsa MOryT rpakaaHe:

1) coBeplwieHHONeTHUE (C 18-neTHero Bo3pacTa);
2) He pocTurwune 18-neTHero Bo3pacTa, HO BCTynuBLIME B Bpak;

3) aMaHCUNMpPoBaHHbIE - AOCTUrWIKeE 16 neT, paboTatolme No TpyaoBOMY AOrOBOPY, B
TOM YMCJIe N0 KOHTPAKTY, UK C COrlacusl poauTesnei, yCbiIHOBUTENEN Nnu nonevynTens,
3aHUMaloLLMECs NpeanpPUHUMaTENIbCKON NeATeNbHOCTbIO, U 00bSABJIEHHbIE MO PeLIeHUIo
opraHa orneku 1 NonevynTeNbLCTBA UM MO PeLleHnto Cyda NOMHOCTbIO AeecnocobHbIMU.

3aBeLllaHme go/KHO BbITb COBEPLLUEHO NINYHO, MOCKOJIbKY COBEpLUEHME 3aBeLWaHns Yyepes
npeacTaBuTens He AOMyCcKaeTcs. 3aBewaHne SBNsaeTCca 0O4HOCTOPOHHEN CAENKOMN,
KOoTopas co3paeT npaBa U 0653aHHOCTM MoCae OTKPbLITUA HacnenCcTBa. 3aBeLwaTenb
BMNpaBe COBEPLINTb 3aBelaHmne, cogepxallee pacnopsxeHue o niobom nmyuiecTse, B
TOM 4ucCsie 0 TOM, KOTOpPOe OH MOXXeT npunobpectun B byayuiem.

CT. 1128 TK PO®[21] npeaycMaTpmBaeTCs BO3MOXXHOCTb OJ19 3aBelatens oTaAeNbHO
pacnopagnTbCa NpaBaMn Ha AEHEXHble cpeacTBa B baHKax.
http://jurist.claw.ru/2mosin.htm - _ftn56 [ns 3Toro emy foctato4yHo, He obpallaschb K
HOTapPUyCy UIN UHLIM OO0/KHOCTHLIM NNLaM, OCTaBUTb B 6aHKe, B KOTOPOM Yy HEro
nMeeTCs BKAa4 UM OTKPbLIT CHET, 3aBellaTesibHOe pacrnops>XeHne, yaocToBepeHHoe
cny>awum baHka, MeLWwmnm NpaBo MPUHUMATb K UCMOJTHEHUIO PACMOPSAXKEHUNA KIINEHTA
B OTHOLLUEHUN CpencTB Ha ero cyete. http://jurist.claw.ru/2mosin.htm - _ftn57
3aBellaTesibHOEe pacrnopsXXeHne NpaBaMn Ha AeHEeXHble cpeacTBa B baHKe JO/IKHO
ObITb COBCTBEHHOPYYHO NMOAMUCAHO 3aBellaTeNleM C yKa3aHueM AaTbhl ero CoCTaBleHus.



[MpaBa Ha OeHe)XHble CpeacTBa, B OTHOLIEHNN KOTOPbIX B baHke coBepLueHo
3aBelaTesIbHOe pacrnopsa>XeHne, BXogdaT B COCTaB HacJieOCTBa.

Csobopna 3aBelaHmsa B Poccunckon degepaumm rapaHTMpyeTcs 3aKOHOM. B
CooTBeTCTBUN C YacTbio 1 cTtaTbn 1119 K PO “3aBelwiaTenib BrpaBe Nno CBOeEMy
YCMOTpPEHUIO 3aBellaTb UMYLLLEeCTBO NobbiM 0bpa3om onpenennTb 40N HAaCNe4HNKOB B
HacnencTsee, JIMWNTb HacsenCcTBa O4HOIM0, HECKOJIbKUX NN BCEX HACJ/IeHUKOB Mo
3aKOHY, He yKa3blBas NMPUYNH TakKoro JINWEHNS, a TakKXe BKJIIYUTb B 3aBellaHNe NHble
pacrnops>eHusd, npeayCcMoTPeHHbIe NpaBuiaMun rpa>KgaHCKoro Kogekca o
Hacse40BaHNN, OTMEHNTb WM U3MEHNTb COBepLUeHHOe 3aBelaHne”[22]

3aBewaTenb He 0b653aH coobwaTb KOMy-NMbo 0 coaep>xaHum, coeepLueHnmn, ob
N3MEHEHUWN NN OTMEHE 3aBellaHns. 3aBellaTeslb MOXKET COBEPLUNTL 3aBellaHne B
Mosb3y OLHOM0 UM HECKOJIbKUX JINL, KaK BXOAALMNX, TaK N HE BXOOAWMNX B KPYr
Hac/ieJHMKOB MO 3aKOHY. Tak>Xe 3aBellaTesib MOXET yKa3aTb B 3aBeLaHnn pyroro
HacnegHukKa (nepeHasHa4YuTb HacNeoHMKa) Ha CNydYan, ecsiM Ha3HaYeHHbIN UM B
3aBelaHnn HacnegHNK Uan HacsegHMK 3aBelaTens rno 3aKoHy yYMpeT A0 OTKPbITUSA
HacneacTea, MMbo 0AHOBPEMEHHO C 3aBellaTenemM, MMbo Nocne OTKPbITUA HaceacTBa,
He ycneB ero NpuHAaTb, 6o He NpUMET HaceaCcTBO Mo APYrUM MPUYNHAM NN
OTKa)>keTcs oT Hero, Nnbo He ByaeT nMeTb NpaBO HacnenoBaTb UM ByaeT OTCTPaHEH OT
HacnenoBaHNA Kak HEAOCTOMHbIN.

CBobofa 3aBeLlaTeNbHOro pacnopsXKeHns orpaHNYNBaETCS NNLb HEOOXO0AMMOCTbIO
obecneyeHnst MIHTEPECOB HECOBEPLUEHHONIETHUX U HETPYAOCMOCOOHbLIX AeTeNn
HacnegonaTens, ero HeTPYyAoCNOCOOHbIX POANTENEN U MEPEXUBLLENO CYNpyra, a Takxe
MXKIONBEHLEB, T. €. Cy6beKTOB HaC/IeACTBEHHbIX MPAaBOOTHOLLEHWIA, B MOJIb3Y KOTOPbIX
BblOENIAeTCS B HacnencTBe obs3aTenbHaa [0, T. €. 4YaCTb HAaCNeACTBEHHOro
MMyLLLECTBA, KOTOpas nepexoanna K onpeaeneHHbIM HaciegHUKaM He3aBMCUMO OT BOJIN
HacfegoAaTeNs U COAEP)XKaHUs 3aBeLLaHms.

Obs3aTenbHas gonsa npencTtasnseT cobol HacnenoBaHME HE3ABUCUMO OT COAEP)KAHWNS
3aBellaHNs He MeHee NOJSIOBMHbI A0, KOTopas NpuYnTanack 6bl KaXx oMy N3 HUX NpU
HacnedoBaHUWN NO 3aKOHY. JINWNTb X TaKOro NnpaBa 3aBellaTesib He MOXET. Takum
NnpaBoOMOYMEM pacrnosiaraeT TOJIbKO CyA.

Ha HacnenHnKoB, nmetowmx npaso Ha obs3aTenbHy0 000 B HaceacTBe,
pPacnpoCTPaHATCA NpaBuia O HEAOCTOMHbIX HAaCc/leAHMKaX, TO eCTb OHU MOTYT ObIThb
JINLLEHbI MpaBa HacNenoBaTb UM OTCTPAHEHbl OT HAaC/Ie[0BaHNSA, Tak Kak HacnenoBaHue
obsi3aTeNnbHON [ONN SBNSETCS HaceAoBaHUEM MO 3aKOHY. Tak Xe Kak u gpyrue



Hac/egHUKN, nua, nMmetowne npaBo Ha obsa3aTenbHYO 00110, BNpaBe 0TKa3aTbCs OT
HacneacTtea. OQHaKO C y4eToM cneunasbHOW Uesn yCTaHOBAEHNSA TaKo A0IN He
OOMnycKaeTcsa oTKa3 oT 06a3aTeslbHOM 00N B NOMb3Yy APYrUX AunL.

Kpome 3Toro, 3aBelaTesib MOXKET NOpYUNUTb UCNOJIHEHME 3aBEeLaHNA NOSHOCTbIO U B
onpeaeneHHon ero 4YacTu yKa3zaHHOMY UM B 3aBELLAHWUN FPpaXKAaHUHY - AyLIenpuKasdnky
(ncnonHUTENo 3aBeLLaHns) He3aBUCUMO OT TOro, ABASETCS /I 3TOT rParKAaHUH
HacnegHUKOM. Mpun OTCYTCTBUM CnelnanbHbiX YKa3aHU B 3aBeLLLaHNN UCTOJIHEHNE
3aBellaHnsa OCyLLLeCTBAAETCA HacieagHUKaMun, MPUHSABLLIMMM HacneacTso. JInuo
NPU3HAETCSH UCAOJTHUTENEM NNLLL NPW HAJIMYUKN Ha TO ero Cornacus, BbIPpaXKeHHoro B
ocoboin popme, - cobcTBEHHOPYYHAs HAAMUCb HA CAaMOM 3aBELLLaHN U 3asiBJIEHME,
NPUNOXKEHHOE K 3aBeLlaHunto, Uan 3aaBieHne, NoJaHHOe HOTapuycy B TeYyeHne mMecala
CO OHS OTKPLITUSA HacneacTBa.

3aBellaTesibHble PacnopsiXKeHns rpakiaH MOXXKHO KJ1acCMpuULMpoBaTh Mo C/eayoLnm
BUOAM:

1) 3aBellaHne, coCTaB/IeHHOE B NMMCbMEHHOW hopMe N yA0CTOBEPEHHOE HOTAPUYCOM U
WHBbIMW AOJ/KHOCTHBIMU INLL@MU, YMOJHOMOYEHHbIMU B cuay ['pakaaHCKoro kogekca PO
6o MHOro 3aKOoHa COBEpLUATb COOTBETCTBYOLLNE HOTapuasbHbIE 4EeNCTBUSA, B TOM
yucne 3aBellaTesibHblIE PACMOPSXXEHNA NpaBaMn Ha OeHeXHble cpeacTBa B 6aHKax;

2) 3aKpbITOe 3aBellaHne, COCTaB/eHHOe B MMCbMeHHOM hopMe, COBCTBEHHOPYYHO
HannucaHHoOEe N NOAMNMCaHHOe 3aBeLlaTesIeM, KOTOPbIN BNpaBe He 3HAKOMUTb APYrux nuu,
BKJIHOYasi HOTAPUYCa, C ero coaep>xaHmnem;

3) 3aBelwaHne B Ype3BblHalHbIX 06CTOATENbCTBAX, COCTAB/IEHHOE B NPOCTOMN
NMMCbMEHHOW popMe, Korga rpakaaHunH, KOTOPbIM HAaXoAUTCSA B MOJIOXKEHUNN, SIBHO
YFPOXKAIOLWEM €ro Xn3HW, B CUY CJIOXKMBLUNXCSA YPEe3Bbl4alHbIX 0OCTOATENLCTB /INLLEH
BO3MO>XHOCTW yAOCTOBEPUTH 3aBellaHne Hagsaexalmm obpasom.

K HOTapuasnbHO yOOCTOBEPEHHbIM 3aBeLlaHNsAM B COOTBETCTBUM CO CT. 1127 TK PO[23]
MPUpPaBHNBAKOTCA:

1) 3aBewlaHna rpa)kaaH, HaxoAALWNXCA Ha n3nevyeHnn B 60NbHULAX, TOCMUTANAX, APYTrUX
CTaLUWOHApPHbIX SIe4ebHbIX YYpPEXAEHUSAX UX MPOXKMBAOLWNX U A0OMaxX ANa NpecTapesblX
N NHBANINAO0B, YAOCTOBEPEHHbIE MTaBHbIMK BpavYaMn, X 3aMecTUTensaMm no
MeONLMHCKON YaCTu UAn AeXXYPHbIMK BpavYaMn 3TUX 60NbHUL, FroCnUTanen n gpyrmx
neyebHbIX YYpexx 4eHUN, a TakXXe HaYalbHUKaMu rocnuTanen, gupektopamm nam
rNaBHbIMM Bpa4YaMuy OOMOB A1 NpecTapebiX U MHBANNAOB;



2) 3aBeLlaHNS rpakaaH, HaxoA4sALWMXCSA BO BPeEMS MNaBaHMA Ha Cyaax, njaBatowmx noq
dbnarom Poccuimnckon depgepaumn, yooCcTOBEPEHHbIE KanNUTaHAaMM 3TUX CY0B;

3) 3aBelwaHns rpaxxgaH, HaxoaAawnxcd B pa3Beo4HbIX, aPKTUHYECKUX NN OPYTnNX
noaobHbIX aKCnegnunsax, yOOCTOBEPEHHbIE HaYaJIbHUKaMWN 3TUX aKCcnegnuunin;

4) 3aBellaHNs BOEHHOCY>KalWKMX, a B MyYHKTaxX AUCNOKALUNN BOMHCKUX YacTen, roe HeT
HOTapUyCoB, TakKXXe 3aBelaHna paboTaroWwmMX B 3TUX HYaCTAX FpaKAaHCKNX JNL, Y1E€HOB
NX CEMEN U YNeHOB CeMenN BOEHHOCYXAaLLMX, YyOOCTOBEPEHHbIE KOMaHONPAMN BONHCKUX
yacTen;

5) 3aBelwaHuns rpaxxgaH, HaxoaAawnxcd B MeCcTax JIneHn4 cesobonabl, yOOCTOBEPEHHDLIE
HavasibHUKaMnN MecT nuweHns ceobonsbl.

YKa3aHHble 3aBelaHns 40JKHbI ObITb NOAMUCaHbI 3aBewaTesieM B MPUCYTCTBUM 11La,
yhocToBepsoulero 3asewaHme, u ceugetens http://jurist.claw.ru/2mosin.htm - _ftn64 ,
KOTOPbIN Tak>Xe noanucbiBaeT 3aBewlaHuve. JInuo, yoocToBepuBLLee 3aBeLlaHne, Kak
TONIbKO OJ19 3TOro NpeacTaBUTCA BO3MOXHOCTb, LOJ/IXKHO HAaNpaBuUTb €ro Yepes opraHsbl
IOCTULMN HOTapMyCy No MeCTy XUTeNbCTBa 3aBeLaTens.

MonoxxeHnsamMmu 4. 3 cT. 1126 N'K PO[24] yperynmnposaH NopsaoK HOTapuasbHOro
yO0OCTOBEPEHMSA 3aBeLllaHNn — 3aKpblTOe 3aBellaHne, KOTopoe 3aBellaTesb BripaBe
COBEPLWNTb, HE MPeaoCcTaBaAsa NMPN 3TOM HUKOMY, BKJIlOYaA HOTapuyca, BO3SMOXXHOCTM
03HAKOMUTbLCH C ero cogep>XaHneMm. 3akpbiToe 3aBellaHue nepefaeTcs B 3aK/ieeHHOM
KOHBepTe HOTapuycCy JINYHO 3aBellaTesieM B NMPUCYTCTBUN ABYX CBUAETeNlen, KOTopble
CTaBAT Ha KOHBepTe CBOM NOAMUCK. 3aTEM KOHBEPT, MOAMUCAHHbIA CBUAETENAMU, B UX
NPUCYTCTBMM BKJIallblIBA€TCSA HOTAPMyCOM B APYron KOHBEPT 1 3anevaTbiBaeTcs. Ha a3Tom
KOHBEpTEe HOTapuyC yKa3blBaeT CBeAEHUS O 3aBellaTesie, OT KOTOPOro HOTapmnyCcoMm
MPUHATO 3aKpbITOE 3aBellaHne, 0 MecTe U faTe ero rNPUHATUA, 0 PaMUuInNmn, UMeHH,
OTHYeCTBe N MeCTe XUTeNbCTBa Ka)X40ro cBuaeTesia B COOTBETCTBUN C AOKYMEHTaMM,
yO0OCTOBEPSALWMMU JINYHOCTb.

Mo npencTaBieHN CBUAETENLCTBA O CMEPTU NMLa, COBEPLUMBLLErNO 3aKpbITOe
3aBellaHne, HoTapuyc He No3aHee YeM Yyepes NATHaAUATb KaNeHAapHbIX AHEN
BCKPbIBAeT KOHBEPT C 3aBelllaHMeM B NPUCYTCTBMN He MeHee ABYX CBUaeTenen n
No>KeslaBLUMX NPX 3TOM NPUCYTCTBOBATb 3aMHTEPECOBAHHbIX JIML, N3 YMCa HAaCcegHUKOB
Nno 3akoHy. Mocne BCKPbITMS KOHBEPTa W OrfalleHns TeKCTa COAEepKaLllerocsi B Hem
[OKYMEHTa HOTapuycC COCTaBJISIET M NOAMUCLIBAET BMECTE CO CBMAETENSIMA NPOTOKO,
YLOCTOBEPSIOLNIA BCKPbITME KOHBEPTA C 3aBELLaHNEM N COOEPXKALLUNIA NOJTHbIA TEKCT
3Toro 3aBellaHns. NMoOJIMHHUK 3aBELaHNa XPaHUTCS Yy HOTapuyca, a HacneaHNKaMm



BblaeTCA HOTapuaJibHO yOOCTOBEPEHHAA KOMMA rnpoToKoJia.

Poccuninckoe 3akoHo4aTeIbCTBO NpeanosiaraeT NoHATUE 3aBeLlaTesIbHOro oTkasa -
neraTta un 3aBewlaTesIbHOr0 BO3J10)KEHUS. 3aBellaTesbHbIN 0TKa3 npeacrasnseT cobon
065a3aTeNbCTBO MMYLLLECTBEHHOIO XapakTepa, UCNOJIHEHUE KOTOPOro B NOJib3y O4HOMO
NN HECKONIbKUX Nl (0OTKa3sonony4vyaTenen) cornacHo cT. 1137 'K PO[25] 3aBewaTesnb
BMpaBe BO3JIOXXUTb Ha OOHOI0 NN HECKOJIbKUX HAaCNedHNKOB, KOTOpbIe SABASIOTCSA
TaKOBbIMU B CUJTYy 3aKOHa WM B cuny 3aBewaHuns. CyTb ero - B BO3MOXXHOCTU
3aBellaTens BO3/I0OXKNUTb Ha OAHOM0 MW CKOJIbKMX HAaC/IeAHUKOB MO 3aBeLlaHnio nauv no
3aKOHY UCMOJIHEHME 3a CHET HacseaCTBa Kakon-nmbo 0683aHHOCTM NMYLLECTBEHHOM O
XapakTepa B MoJib3y OAHOM0 UM HECKOJIbKUX NINL, - OTKa3onosiy4atenen (Kak BXoasaLwmx,
TaK N He BXOOSALWMNX B YNCI0 HAaCNI€AHNKOB MO 3aKOHY), KOTopble NpuobpeTatloT npaBo
TpeboBaTb MCNOJIHEHUSA 3TOW 00A3aHHOCTN (3aBellaTesibHbIN 0TKa3), ecnn He byayT
nocyaie OTKPbITUSA HacneacTBa NPU3HaHbl HEAOCTOMHBLIMW HacNeaHNKaMN.

OTka3onosiyyaTeneMm MoxXeT bbiTb toboe Lo, Kak BXoasllee, Tak U He BXogsllee B
KpYyr HacneaHMKOB Mo 3akoHy. bonee Toro, HacnegonaTesb BripaBe 06s3aTh HacNegHMKA
NCMOJHUTb 3aBelLlaTeNbHbIA 0TKa3 B NOJb3y JINLA, elle He POAMBLUErocs, HO 3a4aToro
Npu XU3HN HacnepgonaTens. OAHaKo, HECMOTPSA Ha 3TO OTKa3onoJslyyaTenu He obnagatoT
NMPaBOBbLIM CTaTYyCOM [IENCTBUTESbHbIX HAaC/IeHNKOB 3aBellaTeNs: YKa3aHne ux B
3aBellaHNM B Ka4yecTBe O0TKa3omnoslydaTenen He NopoxXXaaeT OJ1 HUX KaKuX-Inbo MHbIX
nocaeacTBUIN, BO3HMKAIOLWIMX NOC/e OTKPbITUS HAacleacTBa, KpoMe npaBa TpeboBaTk OT
HaC/NIeHMKOB NCMOJIHEHUSA 06513aTeNbCTBA, BO3/I0)KEHHOIr0 Ha 3TUX HAac/IeAHUKOB
3aBellaTesnieM.

NpeomeTOM 3aBeLlaTes/IbHOro 0TKasa MoXeT bbITb nepenadya o6a3aHHbIM HAaCNe4HUKOM
oTKasonosy4aTesto B COBCTBEHHOCTb, BO BJaAeHME Ha MHOM BELLHOM NpaBe Ui B
noJib30BaHMe Belun, BXOASLWEN B COCTaB HAac/1eACTBa, nepefayvya oTKa3onosy4yaTesto
BXOASLLEro B COCTaB HacseACTBa MMYLLLECTBEHHOr 0 rnpasa, npuobpeteHne o6s3aHHbIM
HacfeAHWKOM O19 OTKa3sonogy4aTesns u nepejadvya eMy MHOro MMyLLeCTBa, BbIMOJIHEHNE
ONsa Hero onpepeneHHon paboTel UM OKasaHue emMy onpegesieHHon ycnyrm nnbo
ocyuiecTBJ/IeHMe B NOJIb3Yy OTKa3onoJsyyaTesnsa nepuoandyeckux niatexenm v 1.n. B
4YaCTHOCTW, Ha HacslefHMKa, KOTOPbIA COrslacHO 3aBeLlaHnio npnobpeTaeT npaso
COBCTBEHHOCTU Ha XWUI0MN A0M, KBAapTUPY UK MHOE XKNJl0e NoMeLleHne, 3aBellaTtesib
MOXXeT BO3/I0OXKUTb 0693aHHOCTb NMPefoCTaBUTb KOHKPETHOMY OTKa30mosy4yaTesnto Ha
nepuos XXW3HW 3TOro Jinua Ujin Ha MHOM CPOK MPaBo MNOJIb30BaHNA 3aBeLLAaHHbIM
HeABM>XXMMbIM UMYLLLECTBOM UM €ro onpeaesieHHoON 4acTblo.



O653aHHOCTb UCMOJSIHEHMS 0TKa3a HACTynaeT AJ1s Hac/leQHWKa NnLUb NMPU NPUHATUN UM
HacnencTea. [103ToMy B C/lydyae ero CMepTu A0 OTKPbLITUS HAacnencTBa uam
0OHOBPEMEHHO C 3aBellaTeneM 1nbo B Criyvyae HENPUHATUSA UM HaceacTBa
06513aHHOCTb NCMNOJIHEHUSA 3aBeLlaTeIbHOro 0TKa3a NOCTOJ/IbKY, MOCKOJ/IbKY 13
3aBeLllaHna UK 3aKOHa He criefyeT UHoe, MepexoanT Ha APYrux nuu, Noay4YnBLUNX €ro
[OJ10, HanMpuMep B NopsiaKe npupalleHns gonen nan noaHasHavyeHus HacnegHuka. Ecnm
e 00513aHHbI Hac/leQHUK YMUPAET Nocsie OTKPbITUSA HAacNeacTBa, He YCNEB NPUHATb
NPUYNTAIOLLYIOCSA eMy [0J1K0, TO UCMOJIHEHME 3aBeLlaTe/lbHOr0 OTKa3a BO3/1araeTCs yxe
Ha ero HacsnenHMKoB. ObsizaTenbHas A0S B HAC/eACTBE B pacyeT He BKJloYaeTCs.

B cBA3n Cc aTnmM cnenyert O6paTI/ITI:> BHMMaHMEe Ha COOTHOLUeHWne Nnerata n
HacneacTBeHHOW Aonun. JleraT OT/IM4aeTCsa OT Hac/1eACTBEHHON A0JIN He TOJIbKO No
NMPM3HaKy oTOeJIbHOCTW UJin UeJZIOCTHOCTU nMyLwecTtBa, HO, NiaBHbIM o6pa30M, no
HaMepeHWIo 3aBellaTenid - 04apnTb UWJIN NPU3BaTb K HacJ1eOCTBY.

Insa peanm3aunm oTKasonoJsly4yaTesieM CBOEro npaBa YCTaHOBJIEH OOLLINMA CPOK NCKOBOM
NABHOCTW - 3 rofla CoO AHSA OTKPbITUSA HacnencTsa. NpaBo KpeanTopa He NepexoanT No
HacneacTBy, 0653aHHOCTb AO/HKHUKA HacneayeTcs. KpeanTop MoXXeT 0TKa3aTbCs OT
NPUHATUSA 3aBellaTesIbHOro 0TKasa, YTO O3HaYaeT NpoLleHMe Ooara u npupalleHne
[0S COOTBETCTBYIOLLEN0 HAaCc/eAHNKa - AO/MKHMKA. OTKa3 B Moab3y APYroro navua, nog
YyCJIOBMEM WJIN C OFOBOPKaMu, He fonyckaeTcs. Ecnm B Te4eHMe yKa3aHHOro cpoka
oTKa3oroJsiy4aTenb He noTpebyeT oT 0683aHHOro HacNeaHNKa UCNOJIHEHUS
3aBellaTeNbHOro 0TKasa, TO 3TOT Hac/JieAHUK N0 UCTEYEHUN TPEX JIET CO AHA OTKPbITUSA
HacneacTBa ocBOHOXKAAETCSA OT BO3JIOXKEHHOI0 Ha Hero obs3aTenbcTBa. OCHOBAHUSAMU
ocBobOXXOEeHNS Hac/iedHUKa OT UCMNOJIHEHWS 3aBEeLLaTe/IbHOro 0TKa3a ABJSIOTCS:

1) CMEPTb OTKa3omnosy4daTtend A0 OTKPbITUA HacsiedCTBa Win ogHOBpeMeEHHO C
HacJsiegogaTesem,

2) ero oTkas OT NPUHATUA 3aBeLlaTesIbHOro 0TKa3a, YTO PAaBHOCUJIbLHO CJIOXKEHUI0 foJra
(Tako oTKa3 MoXXeT BbITb TONIbKO 6e3yCNOBHbIM);

3) MU0 NMWaeTCcsa NpaBa Ha NMoJlydyeHue 3aBelaTeNIbHOro 0TKa3a Kak HeJOCTOMNHbIN
OTKa3onoJsiyyaTesb.

EOVHCTBEHHbIM CnyYaeM, Korga n npu Haanm4ymm yKasaHHbIX OCHOBaHUN HacegHUK
0653aH NCNONMHNTbL 3aBeLllaTeNlbHbIN 0TKa3, ABASEeTCHA NogHa3HavYeHne
OTKa3onoJsiy4yaTeno B 3aBellaHun opyroro otkasonony4dartens. Jleratapuum - KpeguTtopbl
Hac/legHWMKa, a He NpaBonpeeMHMKN 3aBellaTensd, caenoBaTtesibHO, OHM He OTBeYaloT Mo
noonram nocinenHero.



3aBellaTesIbHOE BO3JIOXKEHMEe NpefcTaBnseT cobol 0653aTenbCTBO 04HOM0 UK
HECKOJIbKNX HacNeHNKOB (M0 3aBeLlaHUI0 Uan NO 3aKOHY) COBEPLUUTbL B COOTBETCTBUM C
BOJIEeN 3aBellaTens Kakoe-nnmbo AencTeme MMyLLLeCTBEHHOIr0 NN HEUMYLLLIECTBEHHOMO
XapaKTepa, HanpaBJiIeHHOE Ha ocyLlecTBeHne obuienonesHom uenn. Kak u
3aBellaTesibHbIA 0TKa3, 3aBellaTesibHOe BO3JIOXKEHNE ABSEeTCss obpeMeHeHneM ToJbKO
JIONN onpenesieHHOro HacaeHMKa.

3aBellaTeslbHOE BO3JI0XKEHME ocyLlecTBAseTCs 06893aHHbIM HacleAHUKOM INLLb NP
NPUHATUN UM HacnencTBa. Ecnum e 06a3aHHbIN HacNeaHUK YMUpaeT Nocae OTKPbITUA
HacneacTBa, He YCreB NMPUHATb NPUYNTAlOLWYOCS eMy A0J110, TO 3aBelaTesibHoe
BO3JIOXKEHME OCYLLLECTB/ISETCS y)XKe ero HacneaHnkaMmun. B cnyyae, korga 3aBewaTenbHoe
BO3JI0)KEHME O0JIXKHO ObiTb OCYLLECTB/IEHO UCTMOJIHUTENEM 3aBELLLAHUS, OH CHUTAETCS
06513aHHbIM COBEPLUNTbL NpeAnnCcaHHbIe 3aBeLlaTeNleM AEeNCTBUA TONIbKO Npu ero
cornacum 6bITb NCMONHUTENEM 3aBeLLaHUS.

§.2.2 HacnepoBaHue No 3aKOHY

B poccuinickom HacneacTBEHHOM MpaBe Hac/sieJoBaHME MO 3aKOHY - 3TO Hac/legoBaHUe Ha
YCJ/IOBUSAX N B NOPAAKE, YKA3aHHbIX B 3aKOHE U HE U3MEHEHHbIX HacnegoaaTenemM. Ons
Hac/nefoBaHWSA MO 3aKOHY HEOBXOANUMbI KaK MUHUMYM TPU (haKTa: CMePTb
HacnegonaTens; MU0, NPU3biBAEMOE K HacNe4oBaHMIO (HacneaHnK), AOJIKHO BXOAUTb B
KpYyr Hac/JleAHUKOB MO 3aKOHY; AO0JI>XXHO NPONU30MTN HacnegoBaHUe No 3aKoHy. Beuay
TOro, 4TO POCCUNCKOE 3aKOHOOATENbLCTBO NPUAAET M1aBEeHCTBYIOWEE 3HAYEHME
Hac/neno0BaHWSA Mo 3aBellaHnto, B OTHOLLIEHUM Hace4oBaHMs No 3aKOHY OeNCcTByeT
OCTATOYHbINA MPUHLNMN: «MMEET MeCTO, KOrJla N HACKOJIbKO OHO HE U3MEHEHO
3aBellaHneEM>.

na HacnepoBaHWMA Mo 3aKOHY NMMeT 3Ha4YeHne Kpyr HacieagHMKoB, nx o4epenn,
nopAanaokK nx rmpmnsBaHms.

B COOTBETCTBUN C AEACTBYIOLMM IrPaXKJaHCKUM 3aKOHO4aTe/IbCTBOM CyLLecTByeT
BOCEMb o4yepenein HacneacTea. Bonpoc 06 oyepeaax Hac/ieHUKOB CEPbE3HO OCI0XKHEH
TeM, YTO NPOUCXOOUT COeANHEHNE BCeX rPynmn HAaC/JeAHNKOB U O4HOBPEMEHHO
NCMoNb3yeTCcsa NMpaBo NpeacTaBAeHns - Mepexo 40N HacaeQHUKa No 3aKOoHY, yMepLlero
J10 OTKPbITUSA HAc/NeaCcTBa UM O4HOBPEMEHHO C Hac/iefoaTesieM, K COOTBETCTBYOLLUM
NOTOMKaM Hac/legHuKa. JIuo HacneayeT He o cobCcTBEHHOMY MpaBy, a Mo npaBy
JPYroro HacsiegHnKa, TO OHO HacaeayeT HapaBHe C Hac/lieAHUKAMWN, COCTOALLMMU B TOW
cTeneHun poAcTBa C HacNenoaTesIeM, B KOTOPOW COCTOSA paHee yMepLUuii poanTesb



NN BOCXOASLIMA POACTBEHHMK HacsegHMKa. HacneoHMKN Ka)kaon nocnenyoLlen
oyepean HacnenywT, eC/IN HET Hac/leAHMKOB NMpeaLlecTBYOLWMX o4epenen, To ecTb
€CNN Hac/legHUKN NpeaLlecTBYOWMX o4epenen oTCYTCTBYIOT, IMB0O HUKTO U3 HUX He
NMeeT NnpaBa HacsenoBaTb, MO0 BCE OHM OTCTPAHEHbLI OT HacsenoBaHus, MO0 NuLLEHbI
HacneacTBa, MB0 HUKTO U3 HUX HE NPUHAN HacnencTsa, 1Mbo BCe OHM OTKa3a/INCb OT
HacnencTBa. B npenenax ogHOM o4epean HacNeAHUKK HacseayoT B PaBHbIX 408X, 33
NCK/IIOYEHMEM HAaCcNeOHUKOB, HaceayoLWmMxX No NpaBy NpeacTtaBneHus. Jons
Hac/eQHMKa No 3aKOHY, YMepLUero Ao OTKPbITUS Hac/eacTBa UK O4HOBPEMEHHO C
HacnepopaTesieM, NepexoanT No nNpaBy NpeacTaBNEeHUs K ero COOTBETCTBYIOLLNM
NOTOMKAaM B C/lyyasx, NpeayCcMOTPEHHbIX HOPMaMKM 0 HaceaHWKaxX COOTBETCTBYOLLIMX
oyepenen, n NeNNUTCA Mexay HMMMK NMOPoBHY. MNpn 3TOM He HaceayT MNo npasy
npeacTaB/IeHNS MOTOMKW HAacNedHUKA MO 3aKOHY, JINLLIEHHOro HacegoaaTeNem
HacnencTBa. Tak)Xe He HacnenyT Mo npaBy NpencTaBieHns NOTOMKN HacsleAHNKa,
KOTOPbIA YMEp A0 OTKPbITUS HacseaCcTBa WK OAHOBPEMEHHO C HacnenonaTesnem n
KOTOpPbIN He nMmen 6bl NpaBa HacnenoBaTh.

K HacnegHukaM nepson o4epenmn rno 3akKoHy OTHOCATCSA AeTu, Cynpyr u poanTenn
HacnegopaTens. BHykKn HacnegogaTens M UX NOTOMKU HacaeayoT no npaBy
npeactasneHnda. CornacHo cT. 1142 TK PO[26] K HacnegHWKaM rnepBon ovyepeamn
OTHOCATCHA AeTn HacnepopaTens, T.e. CblH WX A04Yb HacnegonaTensd, poaAuBLINECH B
3aperncTpmMpoBaHHOM UM NPUPaABHEHHOM K HeMy bpake. Ecnun bpak poanTenen
BMNOCNEeACTBUN NPU3HAH HEAENCTBUTESbHbIM, X OeTU HAaCNeAyoT U nocse cMepTun
MaTepu, 1 nocsie cMepTn oTua. [eTn, poanBLUMECSA B HE3aperncTpmpoBaHHoOM bpake,
HacnenylT rnocie matepu B IOOOM cnydae, a nocae oTua TOJIbKO B Cly4asx, ecnu
OTLOBCTBO NOATBEPXAEHO MO0 opraHaMun 3arca Ha OCHOBAHMM COBMECTHOr0 3asB/1eHUS
poantenen, nnbo peweHnem cyaa, nnmbo 3anncbio 06 OTUOBCTBE B CBUAETENLCTBE O
POXAEHUN AeTen, POAMBLLUNXCA B HE3aperncTpmposaHHoM bpake 0o 8 nions 1944 r
http://jurist.claw.ru/2mosin.htm - _ftn46 .

Mpn 3TOM eCcnun HeT HacNeaHNKOB NEePBOI ovYepean, HacegHUKaMN BTOPOW ovepeamn rno
3aKOHY SIBJISIIOTCS NMOJIHOPOAHbIE N HEMOJHOPOAHbIE BpaThs U CeCTpbl HacnegonaTens,
ero genyuwka v 6abylika Kak co CTOPOHbI 0TUA, Tak U CO CTOPOHbI MaTepu. eTn
NOJIHOPOAHbIX N HEMOJIHOPOAHbIX BpaTbeB 1 cecTep HacnenoaaTens (NIEMAHHUKN U
NAeMSAHHULBI HacNefofaTeNs) HaceAyloT No NpaBy NpPeaCcTaB/EHUS.

B cny4yae oTCyTCTBUSA HacNeHUKOB MNepBON 1 BTOPOW o4yepeaun, HaclegHUKaMn TpeTben
o4Yyepenu rno 3aKOHy ABAAKTCA NOSIHOPOAHbIE N HEMOJIHOPOAHbIE BpaThsa U CecTpbl
poouTenen HacneponaTtensa (4S4M n TeTn HacnegopaTens). BoopoaHbie bpaTba 1
cecTpbl HacnegofaTend HacseayloT No Npasy npencrasneHns. Ecnvm HeT HacnegHUKOB



rnepBon, BTOPOW U TpeTben o4epenmn, NpaBo HacsieaoBaTh MO 3aKOHY MoJlyyalT
pPOOCTBEHHUKW HacsiegonaTensa TpeTben, HeTBEPTOU N NATOW CTEeNeHn poacTBa, He
OTHOCSLLMECSH K HaceAHMKaM npealiecTeyowmx odyepenen. CteneHb poacTea Npu 3TOM
onpenenseTcsa YACOM POXXKAEHUN, OTAENAWNX POACTBEHHUKOB OAHOI0 OT APYroro.

Mo AencTBylOLLEMY POCCMACKOMY FPaXkAaHCKOMY 3aKOHOAATE/IbCTBY TakXe
NPU3bIBAlOTCA K HAac/1Ie40BaHMIO:

-B Ka4yecCcTBe Hac/1eQHNKOB YeTBepTON o4epean pOACTBEHHUKN TPeTben CTENEHN
poOACTBa - NpageanyLwKkn n npababylwkn HacnegoaaTens;

-B Ka4yecTBe Hac/ieJHUKOB NATON o4yepeamn poaACTBEHHUKM YeTBEPTOW CTEeNeHn poacTea -
OeTn poaHbIX NIEMAHHUKOB U MJEMAHHUL, HacnegonaTens (4BOPOAHbIE BHYKM U
BHYYKWN) U poaHble bpaTba 1 cecTpbl ero genyuwek n babywek (oBoopoaHble AefyLwKn u
babywku);

-B Ka4yecTBe HaC/leQHNKOB LWeCTOon o4epenn poacTBEHHUKM NATOW CTeneHn poacTea -
A0eTn OBOPOAHbLIX BHYKOB N BHYYEK Hacsiegonatens (ABOPOAHbIE MPaBHYKU U
NMpaBHYYKK), OeTn ero ABOPOAHbLIX BpaTbeB 1 cecTep (ABOOPOAHLIE NAEMSAHHUKNA W
NAeMsAHHWLUBI) U OeTW ero ABOPOAHbIX Aefyuwek n babylwek (aBoopoaHble Aagn v
TETN).

-eCJIn HEeT Hac/1leOHUNKOB npeguwecTByoWwnx o'-lepe,u,e|7|, K HaCJiegoBaHMIO B Ka4eCTBe
HacneaHMKOB ceabMoW o4dyepennm no 3aKOHY Mpun3biBatoTCA NMacCblHKK, Naag4epulbl, OTHNM
n Ma4deXa HacdJsiegonaTesid.

B cny4dae, ecnim oTCYTCTBYIOT HaCcNeAHUKM KaK MO 3aKOHY, TakK 1 NO 3aBelaHunio, nmbo
HWUKTO U3 HaCc/IeAHMKOB HE MMeeT npaBa HacsefoBaTb UM BCE HACNEAHUKN OTCTPaAHEHDI
OT HacneposaHUA, NMMBO HNKTO N3 HAaCNeQHUKOB He NPUHAA HacneacTea, 1Mbo Bce
Hac/ieHNKN OTKa3asnCb OT HacenCcTBa U NMpu 3TOM HUKTO U3 HUX He yKa3as, 4To
OTKa3blBaeTCs B NOJb3y APYroro HacnegHnka, MMyLecTBO yMepLUero cHMTaeTCs
BbIMOPO4YHbIM. BbIMOPOYHOE MMYLLLECTBO NEpeXoauT B NOpsAaKe Hace40BaHNA MO 3aKOHY
B cobcTBEHHOCTb Poccumnckon ®epgepaynn.[27]

NnaBsa 3. HacnepoBaHue oTaeJsibHbIX BUOOB
MMyLLecTBa



Bknapbl B COepbaHke

BaHKOBCKMe BKNagbl rpa)kgaH HacnenyTcs no obwmnm npaBnJiamMm ,El,eI7ICTByI'OLLI,eFO
pOCCI/IVICKOFO 3aKOHOOaTe/bCTBa.

B cooTBeTCTBUM C ,EI,eIZCTBy}OLLI,VIM pOCCVIVICKI/IM rpa>xgaHCKMM 3aKOHOOaTeJIbCTBOM
pacrnopsaxeHmne BkKJIaaoM MOXKeET ObITb COeNnaHo B MnoJib3y Jinua nnan rocygapcTtBa. B
Bbl60pe TaKoro Jinua BkKJag4nkK He orpaHnU4eH. PacrlomeeHme MOXXeT bbITb CAEeNaHO B
NMHTEPECAX HECKOJIbKNX JTNLL. OHO O0/KHO BbITb CAENAaHO B MUCbMEHHON qaopMe.

3aBellaTesib BrpaBe caenaTb pacnops»xeHue cbeperatenbHomy 6aHKy O BblAaye BKJaga
B C/ly4ae csoen cmepTun nnbo caenaTh 3aBewlaHMe B HOTapuasibHOW KOHTope. Ecnun
npeaMeToM 3aBellaHns ABNSeTCa ToNbKOo BKag B CbepbaHke, TO HOTapuyc He
pa3bsACHAET 3aBellaTento cogep)xaHue ctatbn 1149 'K PO, nockonbKy npasusio 06
obsA3aTenbHOM Aone HacnencTBa B 3TUX C/y4asiX HE NMPUMEHSETCH.

Ecnn nuuo, B Nosb3y KOTOPOro CAeNaHO pacrnopsi>KeHne, YMepJIo paHblle BKNaA4vmKa, To
BKJ1aZ, KakK U B CJZly4ae OTCYTCTBMSA pacnopsi>KeHns, BKIOYaETCs B 06LLyto
HacNenCTBEHHYIO MAacCy U NepexoanT K HaclegHUKaM Mo 3aKOHY UK MO 3aBEeLlaHunio B
obuiem nopsigke. B cnyyae cMepTu nL, yKa3aHHbIX B 3aBeLLLATE/IbHOM pacnopsiXXeHunu,
nocse CMepTu CaMoro BKJa44YnKa N Hermoay4yeHn nMn 3asellaTesIbHOro BKkaaaa,
HaCNeOHUKN 3TUX NNL, BNpaBe Moay4YnTb BKAAL NMLWb Ha OCHOBAHNM HOTApWasibHO
YLOCTOBEPEHHOI0 AOKYMEHTA.

B nogTBepXaeHne Hann4dnsa Bknaga, XxpaHsauwerocs B 6aHke (MHOWM KpeanTHOM
opraHmsaumun) Ha MM HacnegogaTens, Hotapuyc uctpebyert OoT Hac/leAHUKOB
cbeperatenbHyo KHMXXKY (M noroBop 6aHKOBCKOro Bkaaga n1mbo nHom
COOTBETCTBYIOLWMA OOKYMEHT, NOATBEPXAAOLWMNA Haln4Yne BKaga), o npoBepke
KOTOpPOW OenlaeT OTMETKY Ha 3asBJIeHUN Hac/leHUKa O BblJa4vye CBUAETeIbCTBa O Nnpase
Ha HacnencTBo: «CbeperaTesnibHaa KHUXKa (Lorosop 6aHKOBCKOro BK/iafa) NpoBepeHa.
HoTapuyc (noanuck)». Ecnmn cbeperatenbHas KHUXXKa (MHOW OOKYMEHT,
yOOCTOBEPSALWNA Han4me BKNana) He coxpaHunacb nmbo yTpaveHa, HacneLHUKN
MOryT pa3blCKaTb BKAaf4, 06paTuUBLLINCL B TOT 6aHK (MHYIO KpeOUTHY OpraH1M3aumio), B
KOTOPOM, COrslacHO MMEKLLNMCA Y HUX CBEAEHUNAM, MOXKET XPaHUTbLCA BKJa4 Ha UMS
yMmepulero. Mo npocbbe HaceagHUKa Takom 3anpoc MOXKeT BbiTb caenaH HOTapMycoM.

NpenMeTbl AoMallHero obuxopa.



CornacHO AeNCTBYOLWEMY POCCUACKOMY FPakaAaHCKOMY 3aKOHOOaTeNbCTBY NpeaMeThl
obblYHOM goMalluHen o6CcTaHOBKKM U 0buxoaa NepexoanaT K Hac/ieAHMKaM Mo 3aKOHY,
NMPOXXMUBaBLINM COBMECTHO C HacnepodaTenemM He MeHee OA4HOro roga, He3aBucmMMo oT
nx oyepean n HacneaCcTBEHHOW A0NN. 34eCb MMEKTCHA B BUAY T€ Hac/JieQHNKN, KOTOPbIE
MPOXXMBas COBMECTHO C HacsiegoaaTesieM, NOJIb30Ba/IMCb YKa3aHHbIMW NpegmMmeTaMmun ans
yO0BJIETBOPEHMNSA NOBCEAHEBHbIX ObITOBbIX HY>KA. Tak, eCZin COBMECTHO C
HacnepoadaTesieM NpoXkuBasna 6paT, TO NPV HaIMYNK HaC/IeAHUKOB NEPBON o4Yepenmn OH K
HacneaCcTBYy He NMPU3bIBaeTCs, HO NpeaMeTbl 06bIYHOro goMallHero obuxona ocTatoTCs
3a HUM. YKa3aHHble npeaMeTbl HaCcNeaHUKMN, MPOXKMBaBLLUNE COBMECTHO C
HacneponaTesieM He MeHee OAHOro rojga Ao ero CMepTu, HacnenyT CBEPX TOW 40U,
KOTOpas NPUYNTAETCHA UM MO 3aKOHY. ECnn Takne HacneoHUKN OTCYyTCTBYIOT, TO
npenmeTbl 06bI4YHOM AoMalHen 06CTaHOBKK 1 0bnxoda BK/OYaloTCA B obLyee
HacnenCcTBEeHHOe nmyuwecTBo. K BewamM AaHHOM KaTeropum cnenyeTt OTHECTU Takue,
KOTopble HeobxoanMmel NtoaaM ons yaosnetTsopeHus 6bIToBbIX HY>XA. Kak npaBunio, B
HOTapWasibHOW NPaKTUKe He OTHOCAT K npegmeTaM o0bbl4HOM AoMallHENn 06CTaHOBKW U
obuxopna:

1) Bewin, npuMmeHsaembie onga NnpodeccnoHasibHOW aeaTenbHOCTU (bubnnoTeka y4eHoro,
WHCTPYMEHTbI Bpa4a, Nuuwyuiasa MallnHKa, MHCTPYMEHTbI My3blKaHTa 1 ap.)

2) NpeaMeThbl POCKOLIN (M30eNns U3 AparoLeHHbIX MeTaJslloB, AparoLueHHbIe KaMHN,
noporocTosuas mebenb, aBToMoOOUIb, CTapUHHbIE 30/10Thble U cepebpsiHble MOHETHI,
J[lOpOrne KoBpbl, KAPTUHbLI U Ap.)

Crnop o TOM, ABNISIETCA KOHKPEeTHas Bellb LLeHHOCTbIO UM NpeaMeTOM AOMallHeN
ob6cTaHOBKM, pelwaeTcs cyaoMm. Mpu 3ToMm HeobXoaAMMO UMETL B BUAY, YTO aHTUKBApPHbIE
npeaMeTbl, a Tak)Xe NpeacTaBnsiolne Xya0)XKeCTBEHHY0, NICTOPUYECKYO UK UHYIO
LLEHHOCTb, HE MOryT pacCMaTpMBaTbCS B Ka4yecTBe NpeaMeToB 06bIYHOW AOMaLLUHEN
obcTaHOBKM 1 0buxona, HE3aBUCUMO OT UX LLesIEBOro Ha3HavyeHus. 15 BbIACHEHUS
BOMpPOCa O XyA40>XXeCTBEHHON, NCTOPUYECKON MO0 NHOW LeHHOCTK NpeamMeTa, No NnoBoay
KOTOPOro BO3HUK CNOpP, CYZ, MOXXEeT Ha3HauYuTb IKCNepTu3y.

ODOBbeKTbl aBTOPCKUX Npas.

O61beKTbl, OXpaHsieMble aBTOPCKMM MNPABOM, OTHOCSATCS K TakMM 061acTsM YenloBe4eckom
NeaTeNbHOCTU, KakK HayKa, iMTepaTypa N NCKYCCTBO. ABTOPCKOE NpaBo AENCTBYET B
TeYyeHune BCen XN3HW aBTopa 1 50 neT nocne ero cMepTn. ABTOPCKOE NpaBo
PACMPOCTPAHAETCA HAa NPOU3BEAEHUS HAYKW, TNTEPATYPbl U UCKYCCTBA, BO-NEPBbLIX,



ABNSAOWMNECS pe3yiIbTaTOM TBOPYECKON AEATESIbHOCTU N, BO-BTOPbIX, CyLLECTBYOLINE B
Kakon-nnbo obvekTmeHoOM hopme

HacnenoHukun ymepuiero aBTopa BXoaaT B Kpyr Cy6bekToB aBTOPCKOro npasa.
MpaBonNpeeMCTBO B OTHOLLUEHUN NPON3BEAEHU HAaYKWN, NUTepaTypbl N UCKYCCTBA MOXET
OCYLLLeCTBNATLCA TaK)Xe B CMJY 3aKOHa WM O0roBopa 0 nepefavye MMyLeCTBEHHbIX
npas. [loroBOpHOE NPaBONpPeeMCTBO HAaCTyNnaeT B COOTBETCTBUMN C YCJIOBUSIMU aBTOPCKUX
[0roBopoB. Ha nx ocHoBe cybbekTaMm aBTOPCKOro npaBa CTaHOBATCS M3faTeNbCTBa,
TeaTpbl, CTYAUN U OpYyrve opraHn3aumm, a Takxke pusmyeckne nmua, K KoTopbim
nepexoasT UMyLLEeCTBEHHble NpaBa. HacneaHMKM aBTopa BrpaBe 3aK/l4YnTb AOrOBOP Ha
NCNoJib30BaHME CO34aHHOro0 aBTOPOM Nnpoun3seneHns. K HUM nepexoasT npasa u
06513aHHOCTM, KacaloLiMecs NCNosib30BaHMSA U pacnpoCTpaHEeHNA NPON3BEAEHNS MO
[OroBOpY, 3aKJIIOYEHHOMY MNPK XWU3HW aBTopa. HacnegHukam aBTopa NMpUHaONEXNT
NpaBO OXpaHbl HEMPUKOCHOBEHHOCTW NPON3BEAEHMI NOC/Ie CMepTH aBTopa. B Tom xe
nopsake, B KAKOM Ha3HavyaeTCss UCNOJIHUTENb 3aBeLLaHns, aBTOp BMpasBe yKasaTb 1Muo,
Ha KOTOpPOE OH BO3J1araeT oXpaHy HENPUKOCHOBEHHOCTW CBOUX NMPOU3BEAEHWI NoCe
CMepTW. ITO JINLO OCYLLECTBAAET CBON MOJIHOMOYUS MOXKMU3HEHHO. [Tpn OTCYTCTBMN
TaKMX YKa3aHUN COXpaHeHne Npom3BefeHns B TOM BUAE, B KAKOM OHO BbIs10 CO34aHO0
aBTOPOM, OCYLLECTBASAETCS ero HacJeaHNKaMu.

CMeXXHble NpaBa NpeacTaBAsaloT cob0 COBOKYMHOCTb HOPM rpaXkaaHCKOro npasa,
peryanpyowmx oTHOLEHNS MO 0OXpaHe NCMNOJIHEHWUIA, MOCTAaHOBOK, (hOHOrpaMMm, nepeaay
opraHu3auuin 3MpPHOro N KabesnbHOro BelllaHNs, YCTAaHOBJIEHUIO peXnMa nx
NCMNONb30BaHUS, HaAEeIEHMIO UCNOJIHUTENEN, Npou3BoanTenen poHorpamMm un
BellaTeNIbHbIX OpraHn3aumn IMYHbIMU HEUMYLLLIECTBEHHbLIMY N NMYLLIECTBEHHbLIMMN
npaBamMu 1 3alWUTe 3TUX NPaB.

[encTBylOT CMeXXHble npaBa B Te4yeHne 50-Tn neTtHero cpoka. Ecnm ncnonHuTens
ABNIAETCA rpaKgaHMHOM PD, ncrnosiHeHve nam nocTtaHOBKa BrepBble MMenn MecTo Ha ee
TeppuUToOpUN N 3anncaHbl Ha OXPaHAEMYIO MO AaHHOMY 3aKOHY poHorpammy nnbo, He
Oyay4m 3anncaHbl Ha POHOrpamMmMy, BKJIOYEHLI B OXpPaHAEMYIO0 3aKOHOM rnepenady B aup
nnu no kKabenio. NMponssoanTenb POHOrpaMmMbl A0JIKEH ObITb rpa>KgaHUHOM PD nnum
opunan4ecknm nmLoMm, nMerLWwmnm opuumnasbHoe MeCcToOHaxoXaeHre Ha Tepputopun PO,
a poHOrpaMMa fosmkHa ObiTb BNepsble onybaMKoBaHa Ha TOW »Xe TeppuTopmun. TOYHO
TaK »e BelwaTesibHasa opraHmsaumnsa 4osKHa MMeTb oL MasbHOE MEeCTOHaX0oXAeHNE Ha
Tepputopumn PO 1 ocywecTBNATb Nepenayv ¢ NOMOLLbIO PacrosIoXKEHHbIX Ha HEW
nepenaTynKkos.



K HacnegHWKaMm (B OTHOLUEHUMN IOPUANYECKMX NNL, - K MPaBONpPeeMHNKaM) NCNOSIHUTenNS,
npounssoanTens QoHOrpamMMbl, opraHmsaumnm 3MpHOro nam KabenbHOro BelaHus
nepexoanT NpaBo pa3pellaTb UCMoSIb30BaHWE UCMOJIHEHWS, MOCTAaHOBKN, (DOHOrPaMMbl,
nepenayn B achup nam no kabento 1 Ha NoslydeHne Bo3HArparkaeHunsa B npeaenax
OCTaBLUENCS YacTu CPpoKoB. MpaBa UCMONHUTENS AEeNCTBYIOT B TeyeHune 50 neTt nocne
NepBOro NCMOJIHEHUSA NN MOCTAHOBKU. ICKII04EHME COCTABNAOT NPaBoO Ha UMSA U Ha
3aLUNTY UCMNOJSIHEHUS OT BCSAKOIr0 UCKa)KeHus Mbo MHOro rnocsaraTenbCcTBa, CNocobHOro
HaHecTn yuepb YecTn n AOCTOUHCTBY UCMOJIHUTENS. DTN NPaBa OXPaHATCa 6eccpoyHo.

OObBLEeKTbl NAaTEHTHOro npasa.

NaTeHTHOE NpaBo NpencTaBsseT COBOKYMHOCTb HOPM, PeryampyoLmx nMyL,ecTBEeHHbIE
N INYHbIE HEMMYLLLECTBEHHbIE OTHOLWLEHUS, BO3HUKAOLWME B CBA3N C MPU3HAHUEM
aBTOPCTBA W 0OXpaHoOM n3obpeTeHunn, NoNe3HbIX Moaesien U NPOMbILLIEHHbIX 06pa3LoB,
YCTAHOBJIEHNEM PEXMMA UX NCMNOJIb30BaHMS, 3alLMTON aBTOPOB N NaTeHToobnapaTenen.

K 4yncny cybbekToB NaTeHTHOro rnpasa, He ABASAILWMXCS aBTopamMm 06beKToB
NPOMbILLUJIEHHON COBCTBEHHOCTU, OTHOCATCSA (PU3NYECKME U Ipuanyeckme nmua,
npuobpeTatoLlime naTeHTHbIe NpaBa Ha OCHOBE 3aKOHa UK A40rosopa. 3TO Npexe Bcero
npaBonpeeMHNKN aBTOPOB N30b6peTeHnin, NoNesHbIX Moaesiern U NPOMbILLIEHHbIX
obpasuos. CneayeT OTMETUTb, 4TO K AaHHOM rpynne cybbeKkToB NPpUHAOEXUT U
rocyAapcTBo.

K HacnegHukam aBTopoB U300peTeHuin, NpoMbILLIEHHbIX 06pa3uoB 1 Moaenen B
yCTaHOB/IEHHOM 3aKOHOM NopsaaKe nepexonsaT rnpasa Ha oPopMsIeHNE HayYHbIX
OTKPbITUN, N306peTeHnin N paumMoHaNn3aToOpPCKNX NpenoxeHuin. B coctas HacnencTea
BXOAAT M UCKIOYNTESIbHbIE NMPaBa Ha 00 beKTbl MHTENNEeKTYaIbHON COBCTBEHHOCTN,
n3obpeteHuns, nateHTbl U Ap. K HacnegHMKaM Tak)Xe nepexoanT UCKYUTEeNbHoe
npaBo NCNOJIb30BaHNA n3obpeteHns. MNMpu 3TOM HaCNeLHNKU MOTYT NOJYHYUTb KakK
naTeHT Ha ns3obpeTeHune, Nose3HyO MoLe b, MPOMbILWJIEHHbLI obpa3eLl Tak U NpaBo Ha
nx nosilydeHue. NMpaBo aBTOPCTBaA ABMSIETCA HEOTHYXKAAEMbIM JINYHBbIM NPABOM U
oxpaHsieTcsa beccpoyHo. MNMaTeHT Ha n3obpeTeHne fencTByeT B TedeHMe ABajuaTu neT,
CBUAETEeNbCTBO Ha MNOJIE3HYIO MOLesb - MATU N1IeT U NaTeHT Ha NPOoMbILWIeHHbIN obpasel,
NencTByeT B Te4YeHue OecATun ner.

Mpeonpusatne moxeT OblTb 06BbEKTOM npaBa cobCcTBEHHOCTN rpa>xgaHnHa. HacnegHuk,
KOTOprI‘/'I Ha OeHb OTKPbITUA HacJsie4CTBa 3aperncTpmnpoBaH B Ka4yecTBe
nHONBMAOyaJsbHOIro npeagnpuHnMaTens, nan KomMmep4yeckasa opraHm3auund, KOTopas



SBNISIETCS HAac/leAHUKOM MO 3aBEeLLaHW, UMeeT Npu pa3gesne HacneacTsa
NPeNMyLLLeCTBEHHOE MPABO Ha NOJly4YeHWe B CHET CBOEN HACNeACTBEHHON A0
BXOSLLUEro B COCTaB Hac/NeaACcTBa NpeanpusaTus.

MNon npeanpuaTmem cnenyeT NoOHUMaTb MMYLWLECTBEHHbIN KOMMJIEKC, NCMOJIb3yeMbI
npegnpuHMMaTenem B CBOEN AeATeNbHOCTU. MNpegnpusaTtne B LLesIOM Kak
MMYLLECTBEHHbIN KOMMJIEKC NPU3HAETCA HeOBMXKUMOCTbLIO. B cocTaB npeanpuaTusa Kak
MMYLLECTBEHHOIr0 KOMIJieKCca BXOAAT BCe BUAbI MMYyLLECTBa, NpefHa3Ha4YeHHble 419 ero
DeATeNIbHOCTW, BKJIlOYAs 3eMesibHble YY4aCTKN, 30aHNs, cCoopy>xeHuns, obopyanoBaHue,
WHBEHTapb, Cbipbe, NPOAYKLUUIO, MpaBa TpeboBaHWA, [OMW, @ TakKXXe NpaBa Ha
o0603Ha4YeHus, nHOMBUAYaNU3IMpyoLWwmne npeanpusaTmne, ero Nnpoaykuunto, paboTbl n ycayru
(bupmeHHOE HanMeHOoBaHMe, TOBapHbIE 3HAaKN, 3HaKN 0B6CNy>XMBaHUA), U gpyrue
NCKJIOYNTENIbHbIE MpaBa, eC/in NHOEe He NPpefyCMOTPEHO 3aKOHOM nan 4oroBopomM. lNpaea
Ha NpeanpusaTue Kak UMyLWeCTBEHHbIV KOMMJIEKC BO3HUKAOT C MOMEHTA
rocynapCTBEHHON perncrpaumm, No3ToMy o6bekTOM HacnencTBa ABNAETCS
npeonpusaTre, KOTOPoe K MOMEHTY OTKPbLITUS HacnencTBa Haglexawmm obpasom
3apermcTpmpoBaHo. lNMpn OTCYyTCTBUM roCyfapCTBEHHOW perncTpaunm HacnenyeTcs He
npeanpusaTue B LEesIoM, a OTAesibHble BUAbLI MMYyLLECTBa, BXo4SAUMe B ero COCTaB.

HacnegHuk, KOTOprIZ Ha OeHb OTKPbITUA HacnenCcTtBa 3apernctpmpoBaH B Ka4ecTBe
nHONBMAYyaJibHOro npearnpuHnMmaTensd, nan KoMmMmep4yeckasa opraHn3saunsd, KOTopasd
ABNIAETCA HaCnedHNKOM MO 3aBelaHnio, UMEET MpPpUn pasnene HacjsegcCcTtBa
npemmMmywecrtBeHHOE rnpaBo Ha noJiydeHme B CHET CBOEN HacneaCcTBeHHOW 001K
BXOLsLLEero B CoOCTaB HacsiencTBa npeanpmatma B cnydae, korga HAKTO U3 Hac/ie4HMKOB
He NMeeT YKa3aHHOIro npenmyLectseHHOro rnpaBsa nJinm He BOCMNoOJib30BaJiCA UM,
npegonpunaTmne, eBxogsliee B CoOCTaB HacJsieaACTBa, pa3aesly He nogjaeXXuT N rnocTyrnaeT B
O6LL|,ny 0oJsieByto cobCTBEHHOCTb HAaC/NeAHNKOB B COOTBETCTBUN C npnYINTaroLIMMNCA UM
HacnegCcrBeHHbIMMX gonamMm, ecyinn nHoe He npeaycMoTpeHo corjiaieHmneMm HacseagHMKoOB,
NMPUHABLLUNX HaCcNneacTBo, B COCTaB KOTOPOro BXoaunT npennpumnaTtue.

OTBETCTBEHHOCTb 3a AO0JIrM NPeanpusaTus A0JI>KHbl HECTU TOJIbKO Te€ HaC/eaAHUKN,
KOoTopble ero npuobpeTatoT No HacieacTBy. NpruyeM Takas OTBETCTBEHHOCTb AOJIKHaA
ObITb NOJIHOMN.

depmMepckoe (KpeCTbAHCKOe) XO3AUCTBO.

OaHoOM 13 hopM 3KOHOMUYECKON OEATESIbHOCTU rpakaaH B CEJIbCKOX03NCTBEHHOM
MPOW3BOACTBE ABNSAETCA KPeCTbSAHCKOE (hepMepcKoe) X03NCTBO CAaMOCTOSATENIbHbIM



XO03ANCTBYHOLWNM CYyObEKTOM C MpaBaMun IOPUANYECKOro Nnua, NpeacTaB/eHHbIM
OTAEeNIbHbIM rpa>K4aHUHOM, CEMbEN AW FPYNNov 1L, OCYLLEeCTBASOLWMNX MPON3BOACTBO,
nepepaboTKy 1 peannsaunto CeIbCKOX03ANCTBEHHON NPOAYKLNN HA OCHOBE
NCNO0JIb30BaHUA NMyLLEeCTBa N HAaXOAALWMXCA B UX MOJSIb30BaHUN, B TOM YUCJIe B apeHae, B
MOXXMW3HEHHOM HacsiegyeMoM BlafeHnn Uianm B COBCTBEHHOCTU 3eMesibHbIX YH4aCTKOB.
http://jurist.claw.ru/2mosin.htm - ftn104 B coBMeCTHON COBCTBEHHOCTU 4JIEHOB
KPeCTbAHCKOro (hepMepcKoro) Xxo3sncTBa Haxo4ATCA NpenoCTaB/IEHHbIN B
COBCTBEHHOCTb 3TOMY XO3SINCTBY MU NMPUOBPETEHHbIN 3eMEeNbHbIN Y4acToK,
HaCa)XAeHUs, XO3ANCTBEHHbIE N NHble NOCTPONKU, MesInopaTUBHbLIE N Opyrue
COOPY>XXEeHUS, NPOAYKTUBHbBIA U pabo4yunin CKOT, NTMLA, CEJIbCKOXO3ANCTBEHHAsA N NHas
TexHuKa n obopyagosaHue, TPAHCMOPTHbIE CPeACTBa, MHBEHTAapPb N APYroe UMMyLlecTso,
nprnobpeTeHHOE AN X039MCTBa Ha obLme cpencTeBa ero 4neHos. MNMnoabl, NPoayKUMA U
00XoAbl, MOJIYYEHHbIE B pe3ysibTaTe AeATeNIbHOCTN KPEeCTbAHCKOro (hepMepCcKoro)
X03AMNCTBa, ABAAKTCA 00WMM MMYLLECTBOM YJIEHOB KPECTbAHCKOro (hepMepCcKoro)
X039MNCTBa N UCNOb3YIOTCSA MO cornaweHnto mexay HuMmuhttp://jurist.claw.ru/2mosin.htm
- _ftn105.

HacnegHuUKnM MOryT ABASATLCSA YeHaMN KPeCTbAHCKOro (hepMepCcKoro) Xxo3sMcTea, a
MOryT TaKOBbIMU He ABNATbCA. ECnM B MepBOM c/ly4yae Hac/iegHUK BrageeT, Nojib3yeTcs
N pacnops»xaeTcsa obLmM MMyLLLEeCTBOM, TO BO BTOPOM C/ly4ae Hac/llegHUK He nmeeT
TaKoro rnpasa, HO OH MOXXeT CTaTb 4YJIeHOM X03AMNCTBa, €C/IN ero NPpuMyT B YJ1EHbI
KPeCTbAHCKOro (hepMepcKoro) xo3ancTea.

B cootBeTcTBMM C M. 2 CcT. 1179 TK PO, HacnegHUK, eCnNmv OH He BCTYNaeT B YJieHbl
KPEeCTbSAHCKOrro (hepMepCcKoro) Xxo3sncTea, MMeeT rnpaBo Ha NoJly4eHne KoOMMeHcauyum,
copa3MepHO HacsiegyeMon UM JoJie B UMyLlecTBe, HaxoasawemMcsi B COBMeCTHOM
COBCTBEHHOCTM YN1EHOB X035AMCTBA. HacnegHMK MOXKET NONYYUTb Pa3HY KOMMNEHCaLMIo,
BCe OyneT 3aBUCETb OT TOro, Kakoe 6b110 4OCTUFHYTO (B KAKOM COOTHOLLEHMNN)
corjnalleHne Mmexay HacJleQHMKOM N YleHaMN KPpeCTbAHCKOro (pepmMmepckoro)
X03ancTBa. Ecnm HeT cornaweHns Mmexxay HacneaHUKOM N YleHaMN KPeCTbSAHCKOro
(bepmepckoro) xo3ancTBa, TO OH NOJIy4HaeT pPaBHYIO O0J10, T.€. TaKylo, KOTOPYIO UMET
Apyrune 4neHbl X03aNCcTBa. HacnegHnKy n 4ieHaM X0349MCTBa NpenoCcTaB/eHO NPaBo
CaMuM pellaTb BCE BOMPOChI, KacatloLwmecs BbinJaaThl 401N U €€ CPOKOB.

B cny4dasax, Korga HacnegHUK N YleHbl KPeCTbAHCKOro ((hepMepCcKoro) Xxo3sMCcTBa He
OOCTUraloT B3aMMHOI0 COrlalleHns, BONpocC O A0Jie HacNeAHUKa U CPOKaX ee BbInaThl
oyneT pewaTb cyq. Beinnata KoMneHcauum aosxkHa 6bITb Npon3BeneHa B
onpeneneHHbIn Cpok. Cpok MoOXKeT BbITb COrlacoBaH MeXAy HAaCNeOHMKOM N YleHaMun
KPeCTbAHCKOro (hepMepCcKoro) Xo3ancTea, HO OH HEe MOXXET MNpeBbIWaTb OAUH rog co



OHA OTKPbITUA HacJsieacTBa.

Ecnnm HeT HacNeQHNKOB HU MO 3aKOHY, HX MO 3aBelaHnto, NMbo HN OANH U3 HUX HEe
MPUHSAN HacnNencTeo, MO0 BCe OHM NNLLEHbI 3aBewaTesnieM HacnencTea, MMbo HacnegHUK
OTKa3aJICs OT HacnencTBa B NOJb3y rocyaapcTBa unm 6e3 ykasaHus, B Mosb3y KOro oH
OTKa3blBaeTCHA OT Hac/NenCTBa, 3eéMeJibHbIN YH4aCTOK B KPeCTbAHCKOM (hepMepCcKoM)
X03ancTee nepexoanT B PoHA nepepacnpenesneHnst 3emMesb.

3eMesibHble YYaCTKHU

MpuHagnexxawmnn HacnegogaTento Ha Npase COBCTBEHHOCTU 3eMeJibHbIN Y4aCTOK UK
NpaBo NOXXU3HEHHOIro HacsieAyeMoro BJafieHns 3eMesibHbIM Y4aCTKOM BXOAUT B COCTaB
HacnencTsa. [py HacnefoBaHNM 3eMesIbHOro y4acTKa WUaun rnpasa NoXU3HEHHOr o
HacnenyeMoro BJafeHns 3eMesibHbIM Yy4aCTKOM MO Hac/1eACTBY NepexonnT TakxKe
Haxo4swWmecs B rpaHMLLAX 3TOro 3eMeJsIbHOr0o y4acTKa NMOBEPXHOCTHbIV (MOYBEHHbIN)
C/I0W, 3aMKHYTble BOA0OEMbl, HaXoAAaLMecs Ha HeM U pacTeHUs. 3eMesibHbIA Y4aCcTOoK
nepepaeTcs rno HacseacTBy OAHOMY U3 4JIEHOB XO34MCTBA, MO COrJlacoBaHUIO C APYyrumMun
Y/IeHaMMn 3TOro X03aNCTBa. ECIM TakuX HeT, TO 3eMeJibHbIA Y4aCTOK NepexognT 0gHOMY
N3 HacNleJHUKOB yMepLUero, KOTOpPbIN U3BbABU XeflaHNe BeCTU XO03NCTBO U
yLoBJsieTBOpSAET KBalNPpUKaLMoHHbIM TpeboBaHUAM. ECnun e 1 Takux HacNeHUKOB He
nMeeTcs, TO Hac/leHUKaM «3eMeJibHbIA Y4acTOK nepefaeTcs B pa3Mepax,
YCTaQHOBJ/IEHHbIX A1 BE€AEHUSA JIMYHOIro NoACOOHOro Xo3ancTBa, 06CyXMBaHNA XXNIOro
Aoma nmbo onsa cagosBonCTBa UAN XUBOTHOBOACTBA. HacneaHWK 3eMesibHOro y4yacTka
nMeeT NpaBo Ha NoJlydyeHne CTOMMOCTUN TOW YacTu y4aCTKa, KOTOpas K HEMY He
nepexoant».http://jurist.claw.ru/2mosin.htm - ftn106

Ecnu 3emMenbHble y4aCTKU npenocTaBsieHbl rpaX4aHaM Ha npaBe NMoCcTOAHHOIoO
(beccpoyHOro) NonbL30BaHUA, TO 3a HacegHUKaMW, KOTopble CTasin COBCTBEHHNKaAMM
PaCMoOIOXKEHHbIX Ha 3TUX Y4aCTKax CTPOEHUN U COOPYXKEHUN, YHaCTKN 3aKpennsaiTCs B
Tex XKe pa3Mepax U Ha TOM Xe npase, 4TO 1 3a HacnegopaTteneMm. lNpm 3ToM HacegHUKY
npenoCcTaBnseTCa NPaBo NPOMN3BECTUN NepeperncTpaumio 3eMeibHOro y4yacTka B
NOXXU3HEHHOE HacnegyeMmoe BnageHme nnbo BbiIKynuTb ero B COBCTBEHHOCTb MO
HOPMaTUBHON LieHe 3eMnn. Ecnu 3eMesnbHble y4aCTKU NpefocTaB/ieHbl rpa>KaaHaM Ha
npase apeHAbl NN CPOYHOrO NOJIb30BaHMSA, TO 3@ HaceAHUKaMuN, KOTopble CTanu
CobCTBEHHMKAaMU PacrosioXKeHHbIX Ha 3TUX Y4aCTKax CTPOEHUN U COOPYXKEHUN, YHaCTKKN
3aKpensioTCsa Ha OCTaBLUMNCA CPOK Ha TOM XKe nMpase, YTOo U 3a Hacnepopatenem. Mpu
3TOM Hacsie4HMKaM NpefoCTaB/seTCa NpaBo NpMBaTU3aLnM y4acTKoB. TakuM obpasom,



€C/IN 3eMeJibHbIN YHACTOK 3aKpernJsieH 3a HacsieaoaaTesieM He Ha npaBe COBCTBEHHOCTH,
a Ha MHOM rnpaBe, TO OH K HacNeAHWKAM Mo 3aBEeLLaHNIO B NOpsiAKe HaceaCTBEHHOIro
npaBonpeeMcTBa NepenTn He MOXET, a K Hac/leAHUKaM Mo 3aKOHY nepexoaunT SnLb
Torpga, korga 6bln 3akpenneH B MOXXKU3HEHHOE HaceayeMoe BnageHne. B 1o xxe Bpems
HacneQHUKaM, KOTopble CTaJin COBCTBEHHUKAMKM PACMOSIOXKEHHbIX Ha 3€MeJIbHOM
yYaCTKe CTPOEHUN N COOPY)XXEHWI, NPEeAOCTaBAATCA AOCTAaTOYHO LLUNPOKNE
BO3MOXXHOCTW 3aKPENUT Y4AaCTOK Ha TOM »Xe npaBe, Ha KakoM OH Obis1 npefocTaBieH
HacnepopaTenio, NMMbo NnepeperncTprMpoBaTh €ro Ha NpaBe NOXXU3HEHHOrro
HacnenoyeMmoro BiafeHus, ecin caM HacnenonaTesb 3TOro npasa He umen, nnbo,
HakKoHeL,, NpnobpecTn Ha y4aCTOK NMpaBo COOBCTBEHHOCTW NyTEM BbiKyna Uan
npuBaTU3aLNN.

KoonepaTuBHbIe KBAPTUPbI, Aa4U U rapa>ku.

KoonepaTuBHbIE KBAPTUPbI, a4 U rapakn ABASIOTCA COBCTBEHHOCTbIO
COOTBETCTBYOLWMX NOTPEONTENBCKNX KOOMEPaTUBOB N HE BXOAAT B COCTaB
HacneaCTBEHHOro nMyLlecTBa. B cobcTBeHHOCTb HacNeaHUKOB NepexoasT
NaeHaKoMIeHUs, T.e. EeHEXXHble CPeACTBa, BbiM/la4Y€HHbIE HacnefonaTeNleM - YJ1eHOM
COOTBETCTBYOLLEr0 NoTpebuTenbCckoro koonepaTtrea. B 3ToM cnyyae HacnegHUK
npeacTaBasieT B HOTapuasibHYO KOHTOPY CrpaBKy NpaBJ/ieHNs KoornepaTnBa O CyMMe
NnaeHakKormnaeHns Ha OeHb OTKPbLITUA HacnencTBa. HoTapuyc 0oKeH pa3bsACHUTb
HacNedHUKY, 4YTO MY He MOXXET BblTb OTKa3aHO B MpuUeMe B YJeHbl KoonepaTuBa, ecaun
OH 3asIBUT O CBOEM »KeflaHUM ObITb MPUHATLIM B YJIEHbI KOONEpaTuBa.

|/|MyLLI,eCTBO, npepnocrtaBJieHHOEe HacnengoaaTtTesito rocygapcrtsomM mMianm MmyHuMUUNaJibHbIM
O6pa3OBaHV|eM Ha JIbF'OTHbIX YC/10BUAX.

CpeAcTBa TpaHCNoOpTa U ApYyroe MMyLLeCcTBO, NpeoCTaB/eHHble roCy4apCTBOM Un
MYHULMNANbHLIM 06pa3oBaHMEM Ha NIbIOTHbLIX yC10BMSX (6ecnnaTHo unm rno 6onee
HM3KMM LieHaM) HacnenonaTesio B CBA3M C ero MHBAJIMAHOCTbLIO WU APYruMin
noAobHbIMN 06CTOATENIbCTBaMM, BXOAAT B COCTAB Hac/ieACTBa.

HacnenopaTtenb MOXeET cam npuobpeTaTb MMYLLECTBO 3a CBOW CPeACcTBa, HO eMy MOTryT
ObITb NPEAOCTAB/IEHbI MPU XU3HN KAaKMNe-TO JIbIoThl.

Bce, 4yTo umMen goaHHbIM HacsegonaTeb, BHE 3aBUCMMOCTU OTTOrO, MOKYyMaja OH 3TO Ha
06LWMX OCHOBAHUAX NN Ha NIbIFOTHbIX, nony4dan ain B Aap, 6y,ueT BXOONTb B
HacnegCTBEHHYIO MaCCy, KOTOPYIO OH 3aBeLUaeT nnbo ocTasnseT no 3aKOHY CBOM



HacnegHnKaM.

JINUHbIEe TPAHCNOPTHbIE CPpeacTBa.

B cobcTBEHHOCTUK HacegonaTens HA MOMEHT €ro CMepTu MO HAXOAUTLCA pa3fin4yHble
TPaHCMOpPTHbIe CpeAcTBa. B noaTBep)XaeHne npnHagnexHoCTN HacnenodaTesnto Ha
npase cobCTBEHHOCTM aBTOMAaLUWHbI, MOTOLMKI/IA, MOTOpOJIJIepa, MOTOPHON JIOAKMN,
MapycHoOM N MOTOPHON AXThbl, KaTepa HacNeoHUK npencTaBaseT HoTapuycy
COOTBETCTBEHHO TEXHUYECKNI NAacnopT (CnpaBKy-CcHeT TOPrytoLwen opraHmnsaunuy,
OO0roBOp KYMn-npogakn n T.n.), CygoBoe CBUOeTeNbCTBO, cynoson bunet. ABTomobuib
C Py4HbIM yrpaB/ieHNEM N UHble CpeACcTBa TpaHCNopTa, NpeaoCTaBNEeHHbIE
rocynapCTBOM MAN MyHUUMNANbHLIM 06pa3oBaHMEM Ha NbFOTHbIX YC0BUAX
HacnenodaTesno B CBA3U C €ro MHBaIMAHOCTbLIO NN APYrMMK No400HbIMK
obcToATENBLCTBAMM BXOAAT B COCTaB HacnenCcTBa U
HacnepytoTcahttp://jurist.claw.ru/2mosin.htm - _ftn108 . Nepeperucrtpaumio Taknx
aBTOMObBMIEen Npon3BoasaT opraHbl FocygapCTBEHHON NHCNEKUMN 6e30nacHOCTH
OOPOXKHOIM0 ABMXXEHNA Ha OCHOBaHUM BblJAaHHOIMO HaclegHNKaM CBuaeTeNbCTBa O rnpase
Ha HacneacTBo.

FfocypapcTBeHHbIe Harpaabl.

FoCcynapCTBEHHbIE Harpaabl, KOTOPbIX Obl1 YyAOCTOEH HacnenoAaTeNb U Ha KOTopble
pacnpoCcTpaHsaeTCsa 3aKOHO4ATeNbCTBO O FOCYAapCTBEHHbIX Harpagax Poccumnckon
depepaunmn, He BXOLOAT B COCTaB HacnencTBa. [ocyaapCTBeHHbIe Harpaabl U 4OKYMEHTHI
K HAM, HarpyaHble 3HakKn K NoYeTHbIM 3BaHUAM YMepLINX Harpa>KaeHHbIX rpakaaH unm
JINL, Harpa>K4eHHbIX MOCMePTHO, COOTBETCTBEHHO OCTAlOTCA Y HAaC/Ie4HUKOB NN
rnepenarTcsa 0OOHOMY M3 CYNpyros, OTUY, MaTepun, CbiHY NN LOYepPU AN XPAaHEeHUA KakK
namaTb. [1pyn OTCYTCTBUM HaCce4HUKOB roCyAapCTBEHHbIe Harpaabl U LOKYMEHTbl K HUM
noasiexxaT Bo3BpaTy B YnpasneHue lNMpe3npgeHta Poccnmnckon depepanmm no
rocyfapCTBEHHbIM Harpagam.

K rocypapcTBeHHbIM Harpagam Poccnnckonm degepaumm OTHOCATCS: 3BaHMe 'epos
Poccunckonm depepaunu, opaeHa, Mmeganu, sHakm otamnymsa Poccmnmnckonm depepauunm,
noveTHble 3BaHNA Poccuinckonm ®epepaumnun. NpuHagnexasLwive HacnegonaTtesto
rocyfapCTBeHHble Harpabl, HA KOTOPble He pacrnpoCcTpaHAeTCs 3aKoHo4aTesIbCTBO O
rocyfapCTBEeHHbIX Harpagax Poccunckonm denepaumm, noYeTHble, MAMATHbIE U UHbIE



3HaKu, B TOM 4ncjie Harpazabl U 3HaKn B COCTaBe KOMIIeKLUMM BXOOAT B COCTaB
HacnencCcTtBa U HacJsleOoyroTCA.

OrpaHun4yeHHo-060poTOCNOCObBHLIE Bewn (OpyXMe, CUIbHOAENCTBYOLWME, SO0BUTLIE U
HapKoTU4YecKkmne BeLlecTBa)

OpyXxue.

Opy>Xune nogpasfnenseTcs Ha ra3oBoe opy>xKme camoobopoHbl (MUCTONETHI, PEBOJILBEPDI);
CMOPTUBHOE OpYyXXKne (orHecTpesibHoe, X0N04HOe, B TOM YUCsie MeTaslbHOe); OXOTHUYbEe
opy>ue (orHecTpenibHoe C Hape3HbIM CTBOJIOM, OrHeCTpesibHoe r1agKoCTBOJIbHOE,
X0N04HOe, B TOM YUCsie MeTasibHOe, MHeEBMaTu4yeckoe). [lapeHne n HacnepoBaHue
rpa>KgaHCKOro Opy>Xus, 3aperncTpupoBaHHOr0 B OpraHax BHYTPEHHUX gen,
NPOnN3BOAATCA B NMopsaKe, onpefensieMoM 3aKOHOLATeNbCTBOM Poccnmnckon depepaunn,
npu HaN4YUN y HacNeLHNKa U nuua, B NoJib3y KOTOPOro OCyLWeCcTBsSeTCA fJapeHne,
NNLUEH3UK Ha npuobpeTeHne rpa>K4aHCKoro opyxumsa. B cnyyae cmeptn cobcTBEeHHUKa
rpa>K4aHCKOro Opy>Xusa 00 pelleHus Bonpoca 0 Hac/ie4oBaHNM nMyLLecTBa N NOJyYeHUs
NNLEH3MN Ha NpuobpeTeHmne rpa>kgaHCKOro Opy>Xus ykazaHHOe opyxue
He3aMea/INTEeNIbHO U3bIMAeTCA A/19 OTBETCTBEHHOIO XpaHEHMS OpraHaMu BHYTPEeHHUX
nen, ero http://jurist.claw.ru/2mosin.htm - _ftn109 .

HapkoTu4yeckue cpeacTBa, MCMXOTPOMNHbIE BELLECTBA, aHANI0rM HAaPKOTUYECKNX CPeacTB
N MCUXOTPOMHbIX BELWECTB - rpynna orpaHn4YeHHO 060poTOCNOCOOHbIX BELLEN
HacsenyTCs Ha 00 MX OCHOBaHUAX U He TpebyeT cneunasbHOro pa3peLleHns.
MpUHATNE NN HENPUHATNE TAaKOro HacneacTBa byaeT 3aBUCETb OT BOJIN U XKeNaHus
HacnegHunka. Ecnm nonyyeHne Takoro HacnencTBa He TpebyeT cneumanbHOro
pa3peLleHnsi, ToO eCTb MUMeeTCs Y BCeX BO3MOXHOCTb MOJIYYMTb BELWWN OrpaHNYEeHHO
06opoToCnoCcobHbIe, 3TO eLle He 03HAYaeT, YTO HaC/eAHUK CMOXXET UMW BNaAETb,
MoJsib30BaTbCA U pacnopsi>kaTbca. Ecnn HacnegHuKy 6b1J10 0TKa3aHO B Bblgaye
creuvanbHOro pa3pelleHns, Takon 0TKas A0JKeH 6biTb MOTUBMPOBAH. OTKa3 MOXXHO
o6>xanoBaTb B cyd. Cpok, B TeYEHME KOTOPOro HacNegHNK MOXKET NONYyYUTb AaHHYIO
KaTeropuio BeLlen, onpeneneH B LWecTb MecsiueB, B UCKJOYNTENbHOM C/ly4ae - AeBATb
mMecsaueB. Ecnn oTka3 HaceoHMKY B NOJIYYEHUN 3TOr0 MMyllecTBa 6yaeT MOTUBMPOBAH,
OH MMEeEeT NPaBo NOJIY4YUTb 3a HEro onpeaefieHHbIE AeHEXHbIe CYMMbl. B TakoM cnyyae
NaHHas KaTeropusa Bellen NognexxmnuT peaansaumm, a CyMMbl, BbIpYYEHHbIE OT
peannsaumn nmyLlecTBa, NepenarTcsa Hac/leAHUKY 3a BbIYETOM PacXo40B Ha
peannsauuio.



Mpwn oNncK HaceaCTBEHHOIO MMYLLIECTBA, B YMC/IE KOTOPOro eCTb opyXxue, boenpunacsl,
CUNbHOAENCTBYIOLLME BEWECTBA, HAPKOTUYECKME 1 NCUXOTPONHbIE CPeacTBa, 3TU
npeAMeTbl BK/I0YAOTCS B OTAE/bHYI0 ONUCb U MepenarTcs Ha OTBETCTBEHHOE XpaHeHUue
opraHam BHYTpPeHHUX aen. Ecnm rpa)kaaHnH o6paTuacs K HoTapuycy C 3asiBJIEHUEM O
NPUHATUM HACNeaACTBa, B COCTaBe KOTOPOro yKa3aHbl Ha3BaHHbIE BeLLW, HOTapuyc
yBeZoMsieT 06 3TOM OpraHbl BHYTPEHHUX ae.

3aKJsiloueHue

B xo4e BbINO/IHEHNA HacTosALWen paboThl:

- paCCMOTpPEHbI COBPEMEHHbIE Hay4YHble N NpakTnyeckmne npobsembl HaciegoBaHUS B
rpa>kaaHCKOM POCCUMNCKOM MNpaBe;

-paCCMOTpPEHbI HaceaACTBeHHbIE MPaBOOTHOLLUEHWUHA;
-N3y4€EHO D,EI7ICTByI'OLLI,ee rpa>kgaHcKoe 3aKoHo4aTeNbCTBO Poccmm o HacsiegoBaHUW.

Bonpochkl HaceCTBEHHOr 0 NMpaBa NpuobpeTaloT B HacTosALlee BpeMs BCE 6osbLUYIO
aKTYa/IbHOCTb. 3TO 06BACHAETCA TEM, YTO B pe3yJibTaTe CTAHOBJIEHUSA PbIHOYHbBIX
OTHOLLEHWIA, 3aKPpenieHNs 3a rpa)kgaHamu npasa YaCcTHOM COBCTBEHHOCTM Ha
NMYLLIECTBO- KPYr 06BbEKTOB, KOTOPbIE MOryT NMepexoanT B NopsAKe HacaedCcTBEHHOro
NpPaBoOMNpPUEMCTBA, 3HAYUTENIbHO PacLUNPUIICS.

XenaHne nepefaTb HAXXUTOE MMYLLECTBO CBOUM BJIN3KMM, COBEPLUEHHO €CTECTBEHHOE
>KeslaHne Ka)kOoro 4yesioBeka. Ml oTcroga BOnNpockl Hacie40BaHUA CTaHOBSTCS
npakTnyecknmn. NyTéEM CoCTaBNEHNS 3aBeELLaHMS, YEJIOBEK onpeaensieT Kpyr aud,
KOTOPbIM OH X0Ten 6bl 3aBewaTbh CBOE MMYLLECTBO. [0CyapCTBO Tenepb CTaHOBUTCA
npeTeHAEeHTOM Ha Hac/NeACTBO TOJIbKO MO BOJIe Hacnefonatens, nmbo B cryyasax
NPU3HaHUA HacNeaCcTBa BbIMOPOYHbIM.

OTHOLIEHNS COBCTBEHHOCTW BbIABUMalOTCS cenvyac Ha nepeaHuin NiaH U, BO3MOXHOCTb
pPacnopsXXaTbCA CBOUM MMYLLECTBOM KaK MPW XXN3HW, TaK U Ha C/ly4al CMepTu, umeeT
6o/bLUOe 3HaYeHKMe. MPoncxoanT pacluMpeHne Kpyra Hac/leQHUKOB MO 3aKOHY -
HOBOBBEEHMNE, KOTOPOE MO3BOJIIET OFPAHNYNTb BEPOATHOCTbL TOr0, YTO UMYLLECTBO B
KOHLLe KOHLIOB yHacsiedyeT rocy4apcTBO; YMeHbLUEHA A0J15, KOTOPYHO MojyvyatT
obsi3aTeNbHble HAaC/IeAHUKN; YCTAaHOB/IEHO MPaBo 3aBellaTeNs Bo3araTh



3aBellaTesibHbI 0TKa3 He TOJIbKO Ha HacsieAHMKa Mo 3aBeLlaHnio, HO U Ha HacleaHuKa
MO 3aKOHY; CHAT 3arnpeT Ha Nojly4YeHne UCNOSTHUTENEM 3aBellaHNsa Kakoro-nmbo
BO3HArpa)xaeHusa 3a cBou AencTeus; nobasneHo ABe HOBbIX (DOPMbl 3aBeLLAHUS:
3aBellaHne B NPOoCTON NUCbMEHHOW (hopMe, COBEPLLUEHHOE B Ype3BblYalHbIX
obcTOATENbCTBAX W 3aKPbITOE 3aBeLLaHue.

Ba>xHO, 4TOObI 1t0AN MOHMMAJIN, YTO HEJIb3A Cepbe3Hble NPaBOBbLIE BOMPOCHI, B/eKyLlme
Ba)KHbl€ lOPUANYECKNE NOCNEeACTBUSA pellaTh 6e3 npueievyeHuns NpaBoBbIX, LPUANYECKNX
cpencTs. Heobxoammo, 4Tobbl Ka)kKAbl 3HaAM, YTO CJTYYUTCSA C HAKOMJIEHHBbIM UM
NMYLLLIECTBOM NocJsie cMepTu. Bce, K coxaneHuto, Koraa-Hmbyab CTaNKUBaOTCS C
npobnemMaMm HacnefoBaHUA N Ka)KA0MYy 4esloBeKY HeobxoanMo 3HaTb XOTS Obl a3bl
NAHHOIr0 MHCTUTYTa. TeM bonee, Ao/KHA ObITb pa3bACHEHA POJib 3aBeLLAHUSA B
COBPEMEHHOM Irpa)JaHCKOM fnpaBe Poccum, a TakXe ero NpMopuTeT B PACMOpPsXKeHUN
NMYLLIECTBOM.

Ponb HacneaACTBEHHOr O NpaBa CyLWeCTBEHHO BO3POC/a, TakK KakK Yy MHOMMX rpa>kgaH
nosiBuaacb Aoporocrosuiasa Co6CTBEHHOCTb 3TO, NMPeXXAe BCEro KBapTupbl, Xuible ooma,
3eMesibHble Y4aCTKU, pa3/inyHble LeHHble Bymaru v T.4. Bce 3To npuBepeT K
3HAYUTENIbHOMY YBEJIMYEHUIO YMCa el CBA3aHHbIX C HAaCN1eACTBOM KaK Yy HOTapuycoB
(cocTaBneHne 3aBeLLaHN, OXpaHa HacnencTBa, U gpyrue) Tak U B cygax Ccriopbl O
pa3fesie HacnencTBa, 0 NpaBe Ha obs3aTeNIbHY0 40110 B HAac1e4CTBEHHOM NMYLLEeCTBe
N, KOHEYHO e, 0 HeJEeNCTBUTENIbHOCTU 3aBeLlaHuns.

B 3aBepweHnn paboTbl X04eTCA CKa3aTb, YTO TEMa HAaCNeACTBEHHOIO NpaBa AOCTAaTOYHO
obwnpHa 1 B faHHOW paboTe pacCMOTPEHLI SINLLb OCHOBHbIE MOHATUSA HacNe4oBaHUSA B
POCCUNCKOM rpa>kgaHCKOM rnpase.

CnuUCcoK ucnoJsib30BaHHOMU NMTEepaTypbl

HopMaTuBHbIE aKThl:

1. KoHCcTuTYyumnsa Poccunckon depepaumnm (NpuUHATa BCEHAPOLHbIM F0JI0COBAHNEM
12.12.1993) c yyeTOM nonpasokK, BHECEHHbIX 3aKkoHaMun PO o nonpaBkax K KOHCTUTYL UK
P® o1 30.12.2008 N 6-®K3, o1 30.12.2008 N 7-®K3 // CobpaHune 3akoHopaTesnbCcTBa P®
OoT 26 aHBapsa 2009 r. N 4 cT. 445.

2. FpaxkgaHckmn Koaekc Poccunckon ®epepaunn (4actb nepsas) oT 30 Hoabpa 1994 r.
N 51-®3 // CobpaHue 3akoHoaaTenbCcTBa Poccmnckon denepaumnm ot 5 nekabpsa 1994 r.



N 32 cT. 3301.

3. M'paxgaHckun Kogekc Poccmninckonm depepaumm (H4acTb BTOpad) oT 26 aHBapsA 1996 r. N
14-03 // CobpaHue 3akoHoaaTenbCcTBa Poccunckon ®epepaumm ot 29 aHBaps 1996 r. N
5cT. 410.

4. pakgaHCKNM Kogekc Poccumnckonm depgepaunm (4acTb TpeTbs) oT 26 Hos6psa 2001
roga Ne 146-®3 // CobpaHune 3akoHopaTenbcTBa Poccnnckon ®epepaunm ot 03 nekabps
2001r. N 49 cT. 4552.

5. F'paxgaHCKUN npoueccyasnbHbii Koaekc PO oT 14 Hoabpsa 2002 rona // CobpaHue
3aKoHogaTenbcTBa Poccunckon ®epepaunnm 2002r. Ne 46. cT. 4532.

6. CemenHbin kogekc Poccnnckon degepaumm ot 29 nekabpsa 1995 roga Ne 223-93 //
CobpaHune 3akoHopaTenbcTBa P®», 1 aHBaps 1996, Ne 1.

7. OcHOBbI 3aKOHOAaTeNnbCcTBa Poccumnckom depepaumm o Hotapuate oT 11 cheBpans
1993 r. N 4462-1 // Poccnnckasn raseta. - 13 mapTta 1993r.

JInTepaTypa

1. bavypuH [. Hacneactso. MNMopsAaok aencrtemn npu HacnengosaHun. - Cr6: AcT,
AcTpenb, 2008 - 65c.

2. benos B.A. Kpyr HacnenHuUKOB Mo 3akoHy. // BecTH. Mock. YHuBepcuTeTa. Cepusa 11,
Mpaso. 2002. Ne1.

3. bynaesckun b.A. n gp. oTB. pen. K.b. dpoweHko HacnencreeHHoe npaso. - M:
BonTtepc Knyeep, 2005 - 448c.

4. BonkoBa H.A., MakcioTuHa M.B. HacnencrteeHHoe npaso. - M: "FOHUTKN", 2009 - 239 c.

5. Bonkosa, H.A.; bopsikosa, C.A.; JlomakunHa, JI.A HacnencrteseHHoOe npaso, - M:
CoBpeMeHHbIN r'yMaHUTapHbIN yHuBepcuteT, 2009 - 453c.

6. KpaweHuHHMKOB [.B., 3anuesa T.. HachencreseHHoe npaBo. KoMMeHTapun
3aKoHoOaTesIbCTBa N NPaKTUKa ero NnpuMeHeHus. (M3gaHne 4YeTeepToe,
nepepaboTaHHOE U AoOMosHEHHOE). - M: N3paTenbcTBOo "CTaTyT", 2003 - 477C.

7. KypHockuHa O.I'. Kak rpaMOTHO coCTaBuTb 3aBewaHune. - M: ®eHunkc, 2006 - 317c.

8. MaHaHHUMKOB O.B. HacneacteeHHoe npaso Poccun. - M: Jawkos n K, 2004. - 356 c.



9. Muxanesa T.H. Kak npaBunibHO BCTYNUTb B HacnencCcTBo. [pakTnyeckme
pekoMeHaauunnm topucTta. - M: N'poccMegua, 2007 - 232c.

10. AdpoweHkoB K.b. lNopanok HacnenosaHna nmyuiectsa // BectTHuk MI'Y - cep.5 - 1999,
Ne3.

[1] TpaxaaHCcKuin kKogekc Poccmnckonm degepaumm (4acTb TpeTbs) oT 26 HoAOps 2001
roga Ne 146-®3 // CobpaHune 3akoHopaTenbcTBa Poccnnckon ®epepaunm ot 03 nekabps
2001r. N 49 cT. 1111.

[2] TpaxpaHckun kogekc Poccmnckonm ®degepaumm (4actb nepsas) oT 30 HoAbps 1994 r.
N 51-®3 // CobpaHue 3akoHoaaTenbcTBa Poccmnckonm depepaumnm ot 5 nekabpsa 1994 r.
N32n.2cT.1

[3] KoHCTUTYyumna Poccunckonm depepaumnm (NMpUHATa BCEHAPOAHBLIM FOJI0COBAHNEM
12.12.1993) c y4yeTOM nonpaBokK, BHECEHHbIX 3aKoHaMu PO o nonpaBkax K KOHCTUTyL UK
P® o1 30.12.2008 N 6-®K3, o1 30.12.2008 N 7-®K3 // CobpaHue 3akoHoAaTeNbCTBa PO
OT 26 aAHBapdA 2009 r.N4 cT. 8

[4] KoHCcTUTYumMa Poccmnckon degepaunm (NpMHSATa BCEHAPOAHbLIM roJI0COBaHUEM
12.12.1993) c y4yeTOM nonpasokK, BHECEHHbIX 3aKkoHaMun PO o nonpaBkax K KOHCTUTYL UK
P® o1 30.12.2008 N 6-®K3, o1 30.12.2008 N 7-®K3 // CobpaHune 3akoHopaTesnbCcTBa PO
OoT 26 aHBapda 2009 r. N 4 cT. 35

[5] T'paxkgaHCcKnin Kogekc Poccmnimnckon depepaunn (H4acTb TpeTbs) oT 26 Hoabps 2001
roga Ne 146-®3 // CobpaHune 3akoHogaTenbcTBa Poccmnckon ®epepaunm ot 03 gekabps
2001r. N 49 cT. 4552

[6] OcHoBbI 3aKoHOAaTeNnbCcTBa Poccunckonm denepaumnm o Hotapuate oT 11 deBpans
1993 r. N 4462-1 // Poccuinckas raseTa. - 13 mapta 1993r.

[7] CemenHbin kKogekc Poccmnnckon denepaunn ot 29 gekabpsa 1995 roga Ne 223-P3 //
CobpaHune 3akoHogaTenbcTtBa PP», 1 aHBapsa 1996, Ne 1

[8] M'pakaaHCKU npoueccyasnbHbi Kogekc PO oT 14 Hoabpsa 2002 rona // CobpaHune
3aKoHopaTenbcTBa Poccunckon ®egepaunm 2002r. Ne 46. cT. 4532.

[9] M'paxkgaHCcKn Kopgekc Poccnmnckon depepaumnn (4acTb TpeTbs) oT 26 Hoabps 2001
roga Ne 146-®3 // CobpaHune 3akoHopaTenbcTBa Poccnmnckon ®epepaunm ot 03 nekabps
2001r. N 49 cT. 1114.



[10] M'pakpaHCcKnim kogekc Poccuinckonm depepaumnm (4acTtb TpeTbs) OT 26 HoA6psa 2001
roga Ne 146-®3 // CobpaHune 3akoHogaTenbcTBa Poccmnnckon ®epepaunm ot 03 gekabps
2001r. N 49 cT. 1115.

[11] NpaxxmaHCcKMn Kogekc Poccunckon ®epepaunn (4acTtb nepsas) oT 30 HosA6ps 1994
r. N 51-®3 // CobpaHune 3akoHogaTenbcTBa Poccmnckon depepaunm ot 5 gekabpsa 1994
r.N32n.2cT. 20.

[12] M'paxkpaHCcKni Kogekc Poccuinckon depepaumnm (4acTtb TpeTbs) OT 26 HoA6psa 2001
roga Ne 146-®3 // CobpaHune 3akoHogaTenbcTBa Poccmnckon ®epepaunm ot 03 gekabps
2001r. N 49 cT. 1185.

[13] NpaxgaHCcKNn kogekc Poccunckonm depepaumnm (4acTb TpeTbs) oT 26 HOAOps 2001
roga Ne 146-®3 // CobpaHune 3akoHopaTenbcTBa Poccnnckon ®epepaunm ot 03 nekabps
2001r.N 49 n. 3 cT. 1157.

[14] MpakpaHCKN Kogekc Poccuinckon depepaumnm (4acTtb TpeTbs) OT 26 HoA6psa 2001
roga Ne 146-®3 // CobpaHune 3akoHogaTenbcTBa Poccmnnckon ®epepaunm ot 03 gekabps
2001r. N 49 cT. 1160.

[15] NpaxgaHCcKnn kogekc Poccunckonm depepaumnm (4acTb TpeTbs) oT 26 HoAOps 2001
roga Ne 146-®3 // CobpaHune 3akoHopaTenbcTBa Poccnnckon ®epepaunm ot 03 nekabps
2001r.N49n. 1 cT. 1158.

[16] M'pakxpaHckuin kogekc Poccunckonm depepaumm (4acTb TpeTbs) OT 26 HOsA6psa 2001
roga Ne 146-®3 // CobpaHune 3akoHogaTenbcTBa Poccmnckon ®epepaunm ot 03 gekabps
2001r. N 49 cT. 1116.

[17] paxxgaHCKNn kogekc Poccunckonm depepaumnm (4acTb TpeTbs) oT 26 HoAOps 2001
roga Ne 146-®3 // CobpaHune 3akoHopaTenbcTBa Poccnnckon ®epepaunm ot 03 nekabps
2001r. N 49 cT. 4552

[18] N'paxpaHckuin kogekc Poccunckonm depepaumm (HacTb TpeTbs) OT 26 HOA6psa 2001
roga Ne 146-®3 // CobpaHune 3akoHopaTenbcTBa Poccnnckon ®epepaunm ot 03 gekabps
2001r. N 49 cT. 11109.

[19] M'paxxpoaHckuin kogekc Poccunckonm ®epepaumm (HacTb TpeTbs) OT 26 HosA6psA 2001
roga Ne 146-®3 // CobpaHune 3akoHopaTenbcTBa Poccnnckon ®epepaunm ot 03 nekabps
2001r. N 49 cT. 1117.



[20] N'paxpaHckun kogekc Poccunckonm Pepepaumm (4acTb TpeTbs) OT 26 HOS6psa 2001
roga Ne 146-®3 // CobpaHune 3akoHogaTenbcTBa Poccmnnckon ®epepaunm ot 03 gekabps
2001r.N49 n. 5 cT. 1118.

[21] MpaxxpaHCKNN Kogekc Poccunckonm depepaumnm (4acTb TpeTbs) OT 26 HOAOps 2001
roga Ne 146-®3 // CobpaHune 3akoHopaTenbcTBa Poccnnckon ®epepaunm ot 03 gekabps
2001r. N 49 cT. 1128.

[22] F'pakpaHckuin kogekc Poccunckonm depepaumm (4acTb TpeTbs) OT 26 HOosA6psa 2001
roga Ne 146-®3 // CobpaHune 3akoHogaTenbcTBa Poccmnckon ®epepaunm ot 03 gekabps
2001r.N49n.1cT.1111.

[23] NpaxmaHCcKNn kogekc Poccunckonm depepaumnm (4acTb TpeTbs) OT 26 HOAOps 2001
roga Ne 146-®3 // CobpaHune 3akoHopaTenbcTBa Poccnnckon ®epepaunm ot 03 nekabps
2001r. N 49 cT. 1127.

[24] T'paxpaHckuin kogekc Poccuinckonm ®epepaumm (4acTb TpeTbs) OT 26 HOS6psa 2001
roga Ne 146-®3 // CobpaHune 3akoHogaTenbcTBa Poccmnnckon ®epepaunm ot 03 gekabps
2001r. N 49 n. 3 cT. 1126.

[25] paxxpaHCcKNn kogekc Poccunckonm depepaumnm (4acTb TpeTbs) oT 26 HOAOps 2001
roga Ne 146-®3 // CobpaHune 3akoHopaTenbcTBa Poccnnckon ®epepaunm ot 03 nekabps
2001r. N 49 cT. 1137.

[26] N'pakpaHckuin kogekc Poccuinckon depepaumm (4acTb TpeTbs) OT 26 HOS6psa 2001
roga Ne 146-®3 // CobpaHune 3akoHogaTenbcTBa Poccmnckon ®epepaunm ot 03 gekabps
2001r. N 49 cT. 1142.

[27] TpaxxgaHCcKNn kogekc Poccunckonm depepaumnm (4acTb TpeTbs) oT 26 HoAOps 2001
roga Ne 146-®3 // CobpaHune 3akoHopaTenbcTBa Poccnnckon ®epepaunm ot 03 nekabps
2001r. N 49 cT. 1151.



